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Tat the preſent State Eccleſiafticall s moſt conveni- 
ent, and veſt agreeing with the Civil, 


mz what care and coſt States and King- 
NW E domes, which vphold and derive all 
y WW vp 

NeVE 


I/{4 || happineſe to man, as he is a ſociable - 
WAY | and a feeble creature, ſhould be pre- 
Y ſerved, none will deny ; eſpectally 
{{fince they areſo ſubiet to decay, and 

=== the cauſes of their corruptions ſo ma- 2. Ep:/ 
ny. For the beſt temper®d common- wealth is not of any **”» 
conſtantcontinuance, but full of changes.and thoſe at lait, 
will after much interchange, driue it to a full and fatall 
period. It muſt therefore be the*care of the preſent age, 
to ſee that it receite nodetriment while they are in 1t : 
tor they may be {oorderly,as to works no diftemper, but 
conſerue it in health and wealth, or at leaſt keepe it from 
decaying fo faſt, that hauing ſome ſpace to fall in, 1t may 
recoucr, or they haue time to leaue it, and not fall with 
it, nor that fall yponthem. Now the beſt, andall that the 
paſſing, prefent generation can doe, is either to keep 
things in primitiue order, or to reforme them to it. The 
firſt of which is difficult ro continue, the other dange- 
rous if long diſcontinued. Yet Kingdomes muft be con- 
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ſerved , bythe ſame meanes they were firſt eſtabliſh- 
ed. This labour, and care then will be to beſt purpoſe be- 
ſtowed vpon thoſe parts whichare moſt neceſlary, and 
vpholdthe reſt as eſſenciall and fundamentall, being the 
principles of the intrinſicall, original good : vo ap;c 
Tous TATE £21 x, voor, Or vpon thoſe that ſecure theſe, 
dvilv 18p erTwy I) w7 074 ru mAiTw4un 731, Now that whichis 
the only infallible ground of theſe, muſt needs be princi- 
pally relpe&ed by thole that are vndertakers for the 
publick good ; and that ground is true religion. For 
though ill manners are per accidens the cauſe, or rather 
the occaſion of making good lawes, yet they are better in 
the executing, beſt when they are obeyed. Now good 
manners cauſe obedience, and religion naturally begets 
good manners. But religion cannot ſubfiſt without pub- 
licke exerciſe and action, and fo the requilites of 1t are 
times, places, and ſome perſons who ought to be ſet a- 
part, and wholly and only employed init ; and they muſt 
be in the common-wealch, Therefore ſecing it is neceſſa- 
ry to hauc a rcligion to preferue the common- wealth, ir 
is by conſequent as needfull, to haue preſervers of reli- 
gion, that may not overturne the common- wealth by 0. 
ver-ruling religion. Wherefore the choyſe of them need 
to be ſuch,that ſecing they muſt be in the common-wealth 
ofneceſsity, they may*e ofthe common- wealth for vni- 
yerſal ſafety. And yer they are to be diſtinguiſhed by ſtate, 
and order, to avoyd confuſion ; nor doth their diſtintion - 
enforce any ſuch forme, after which they muſt governe, 
as may be inconvententto the publicke civill ſtate, wher= 
by they are to be governed. The care then of the wiſeſt 
muſt be either to preferue, or reftore that forme of the 
Clergie, which is molt agreeing with the Civill State,and 
that will be the meanes to prolong the age of the ſtate, by 
preſerving concord amongſt ſocicties ; which, though at 
iaſt it come to anend, yet it may out-laſt our dayes, that 
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we be not vnhappy in the ruine ; for it is not the infelict- 
tie of States which haue long flouriſhed to decay, or be 
deſtroyed, but the vnhappinieſſe of thoſe men, whole hap 
It is then to line, and not when they did flouriſh. Now 
every form of a Clergie will not fir,but according to di- 
vers countries, they haue beene ſeverall, ſuiting to the 
times, places, and people. The firſt was the original, 
dome ſticall diſcipline 1n private families, before God 
made choyſe, and actually ſeperated a nation to himſelfe. 
Then followed the Leviticall Nationall regiment, com- 
pounded and compoſed of, and accordingto the ccremo- 
Mall and judiciall Lawes. Both theſe formes were not 
onely by divine permiſsion, but alſo by injundion ; yet 
not perpetuall nor vniverſall. Neither of theſe then are 
the government wee muſt chuſe, becauſe that manner of 
excrctfing religion isantiquated, Wee mult then conſider 
of aforme, which may be conformable to the preſent 
practiſe of true religion, in relation to Gods revealed 
Will, which may withall be ſnitable, and ſorting with 
this preſent ſtate, that ſo they may vphold each other ; 
which forme, though it be not according to Gods ex- 
prefſe mandate in ſome particulars, yet it is not againſt 
it, but with his permiſsion of approbation in all points. 
Now in this choyce, wee muſt conſider our owne forme 
of Civill government, and whether that were inipoſed 
ypon vs by conqueſt, or by our owne conſent ; if by free 
conſent, and of long continuance, it will with more caſe 
and defire be preſerved, and with greateſt danger alre- 
red ; if by conqueſt, the more Charters of priuiledges are 
granted to vs vnder it, the more it is endeared to vs, and 
eſteemed happy ; but our forme of ſtate is a free Monar- 
chie, erected and protected by tree conſent, and of long 
continuance, not impoſed but confirmed and reformed 
to the firſt freedome by a happy conqueſt, and endeered 
vnto vs by many Charters of wholſome priviledges. 
B 2 There» 
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Therefore we muſt ſeeke or keepe ſuch aforme of ſtate 
Eccleſiaſticall, as may. beſt accord with our forme of 
Ciyill policic, ' : : 

S. 2, This preſerit State Eccleliaſticalf is the forme that 
beſt agrees wich the Civill State. That it is not againſt the 
Law of God, I will not goeaboaut to proue, becauſe I 
hope none will queſtion it : neither thatir was the pri- 
mitiuc, 2nd ſhould {till be. the government of the preſent 
vitble Church, becauſe thatisalready proved withourall 
contradiction by many moſt judictous-and orthodoxe 
Divines: But my vadertaking 1s (asfarre as God ſhall 
iue mee vnd:rſtanding ) to diſcourſe, how it is moſt a- 
preeable with this Kingdome. All States haue alwayes 
endeavoured, as to haue a religion, ſo to frame the exers= 
ciſe of it according to their ownedi{poſitions : but ſome 
with more doting indulgence, haue at laſt changed it into 
that which they were moſt naturally diſpoſed to, and 
did nat aiter and order their inclinations by it. As the 
foure grand Motarchies, the Chaldean with whom the 
Perfian may well be joyncd, thele turned theats of re- 
ligion into philoſophicall conſiderations, enquiries, and 
explications of nature, The Egyptians(a principall branch 
of theſe Moqarchies, and from whom ſome thinke the 
Chaldceans were derived, andtinat Bel: Neptunt Libiee 
que filius in Babylonian colonos ex /Egyptotraduxiſſer 
ex tts Sacerdotes quos (, baldeos Babylonu vocant,qus more 
e/E 7yptioram aitra obſervant, &c. ) Theſe Egyptians na» 
turally A:7J a0746,prmee, ſuperititious in religion, cu- 
rious in myſteries, transformed religion into all kinde of 
ſuperſtitions, and by erying concluſions and chymicall 
experiments vpoi it, conceited the ſubſtance of it into 
vaexpedted phanſies, furth:red by mimicall expretsions, 
leading Lito, an | leaving in my ſticall mazes. The Gre- 
clans by nature Naizoyzs 5veemce} & ei, Intelligent, 
adle to find out, aad.loving to contend, drew religion 
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into diffiptes, and:would; belecue no more than they 
could finde- out- by ſearch: of reaſon, and apprehend by 
force _offanſie; ; andthat they obſtinately maintained, by 
a _waliton, working wit, whichthey might with more 
caſe,doe, ſeeing their language was ſo happy for expreſ- 
ſion The-Romausby nature inclined to dominion, fitted 
the frame of: ther rcligion'to a Monarchicall forme vn- ©4149 4: 
der the:Pontifices ; yerthey ſecned toſeckea Monopo. 5&7 (1 
lic of all the Gods in tbe. world : ( for they receiued and * ff 
worſhipped :the Gods.of all the nations they conque- 
red» ) 1 heſe nations framing religion totheſe ends, had a Ugo finus t 
forme of. government, vnder ucligious. perſons, ſutable £4 Dc;,/. 
to further; contriue, and compaſic by all mcanes, their 29-c4p. 12. 
particular parpoſcs,and therefore they gane them power, 
of a molt large extcnt, ysathey were ruled by them; for 
the. Chaldeans were originally Priclts, and Ary2um7r4 gebrey 
oy 1dy Gaaw Tov iegean 4Eaoney3oxr aÞricit,and a Prince wore Sy-eſ*: ep1/! 
all one with them.. So-the Magi amongſt-the Perſians, the **®* 
Prieſts of Apollo ar Deiphos amonglit the Grecians did 
what they would. And the; Romans. were: led, by their An 
Pontifices and: Augures, butt was whither- they, would, 77700 
namely to a Monarchy. Wee havingnot the endsof theſe w | 
nations inour religion, muſt rot vie the ſame torme of 
Clerpgic. ForFecnceiuec theaime of the beſt and, wiſeſt 
with vs, isto preſcrue the Church and Common: wealth 
rogerher. Now that cannot tbe, where the ſtate of the 
Clergie governs, but where. 1t-1s governed. Our ayme 
being ſuch, let vs:conſider what forme will be beft-go- MM 
verned-vnder this Common: wealth. Thcre arc but three 
diſtin& formes :of Eeclchaſticall government in Chri- 
ſtendome, asthe: Monarchicall, Ariſtecraticall, Demo- 
craticall; oftheſe, the Ariſtocraticail is moſt conforma- 
bleto therule of this Realme. In proving cf which «ſſer- 
tion, I will: not onely infift ypon the proofe of paſt and 
preſent.experience, that it is ſo, but diſcourſe in.reafon 
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why it ſhould be ſo. And firſt in oppoſition to' the other 
formes of Ecclefiaſticall government: what they are like- 
ly to produce, wockull experience hath long fince felt in 
the one, and what we may expe, vpon probable conje- 
Rure, from the other, is not tobe defired by any that vn- 
derſtand, and loue the happineſſe of this Civill State, For 
all their principles, fundamentall in their grounds, of 
augmentation in their growth, of conſervation in their 
9:4744472. 755 heigth, and of reparation in their decayes are moſt dange=- 
TOAITHAS, rous forthis Monarchy, and the cauſes of their COrrupti- 
Polybrys 11.6. on would be fo incorporated into the body and bowels 
of the Civill State, that if it fall not before them and into 
. their hands, they would goe neere to pull it downe with 
them when they fall. Not ſo ſpeake of their power, which 
they muſt haue, and the excrciſe of ir, either in an ordi- 
nary and Jawtull courſe, or by indulgence or vſurpation, 
and the manner of their proceedings in the execution of 
it, what inſtruments they vie in coun{ell aud ation, how 
much they trench vponthe power, vndermine the go- 
vernment, countermine the proceedings, countermand 
the edi, and confront a Monarchy, I leauc it to wiſe and 
actue men to conſider. - , 

S. 3. Firſt toſpeake of the Monarchicall, which is now 
the Papall government, How this Monarchicall forme 
hath heretofore agreed with this State, all know ;andit 
isnot likely that it ihou!dnow fo well accord with it,be= 
cauſe the reaſons of that little agreement then , the pre- 
ſent particular intercſt, in which this State vſed that Mo- 
narchy, are cealed ; for then weeaymedto enlarge our 
dominion by the right of ſucceſſion in France, by the 
right of conqueſt in Scotland and Ireland. But the cauſes 
ot diſagreement ſtill remaine, and are in their part ag- F 
gravated to an vtter oppoſition ; ſo that as before it was 
dangerous, ſo now it is a deſperate caſe to re-entertaine 
that forme of Clergic, which can and will rule vs, and 

: muſt 
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muſt necefſarily alter, and ſo worke the ruine of the pre- 
ſent ſtate, Vader this forme this Kingdome was no Mo- 
narchie, but a Province, vnder a forreiner, an vſurper and 
atyrant. This was our beſt condition when that Clergie 
ruled vs, though as favourable as they could, or did any 
Monarchy in Europe. The lawes and priviledgesof the 
land were continually broken and infringed by them, e- 
ſpecially thoſe lawes that did moſt immediatly vphold 
the Kings prerogatiue, Againſt them they continually 
promulgated particular edicts, for the decrecs were too 
generall to be applycd to occafions, and theretore they 
added the decretals, fo called, becauſe. they gaue wings 


to the decrees for quicker diſpatch. And wee ſhall finde, ata oh 
that moſt of rhe Decretallepiſtles, which concerne Iu» beneficijs Eccleſ, 
riſdiction, were written to Engliſh Prelates. And { as I prom. 


conceiue ) ſome reaſon might be, becaule the lawes of this 
land are more contrary to the Canon Law, than the lawes 
of any other States in Chriſtendome, being they are more 
ruled by the Civill Law, from which the Canon is deri- 
ved, and ſo more cauſes mightariſe here amongſt vs, ei- 
ther out of the contrariety of the Lawes, or out of the 
* narrower extent of the Common Law , and alſo partly 
out of the ignorance. of the procecdings of this State, 
which was then likely to be moſt, becautc intercourſe and 
intelligence with Rome for that time was abridged; (for 
Henry 2. being then at variance with Thomas Becket,who 
was ſheltered by the Pope eAexander the third, permit- 
red not any Legate to reſide in the kingdome;but as toone 
as Vivian was arrived, he was queſtioned,and that by the 
Biſhops of Wincheſter and Ely , how hee durſt land 
without the Kings ſpeciall licence. ) And partly they 
writ the oftner to Engliſh Biſhops, becauſe they ſuſpe- 
Red them,anduſtly,to be more partiall for their Prince, 
than the Prelates of any other kingdome, as appeares by 
theix readinefle toexaminethis-Legate, and alſo by an 
ns. epile 
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Lib. 4 text. 17. Epiltle Decrerall of eMlexander the tthird to the Biſhop 
_ e#p,7- 91 fil of London , who then was Gilbert Foliot (a man'miich 
»; 256" com nend:d by Mathew [Paris and Iohn Sarisburienſic ) 
Seuburrenſss : . GR X Foe 
d-nugts c6r4.4d; 10 hat epiltle hee curries favour with him in a-cauſe 
13. 7. cap.24, Which hee knew was of 'Ecclefiaſticall cognizance, and 
was {o judged here in the Kings coutt, (as appeares out 
Glanvill, ii. 5, Of Glanvill then Lord chiefe Tuſtice) I think in the very 
eap.15. particular caſe. But he feared, ſeeing the Biſhop could 
Ad Regem A Je ſomuch withrthe King, and would doe fo much for 


olre per de ,. : 
Se Fromibos * his King, leaſt hee ſhould finde ſome way to entitle it to 


rudicare. the Crowne: and hee had good 'reaſon to feare, fince the 
1-hanresd? Pa- Biſhop had ſo often inthe Kings behalfe oppoſed The- 
r1/q:contr4 BY- aus Becket and him. Theſe may bee ſome reafons why 


n:facrum 0ta- 
Vu, Cap, 12. 


the Popes ſent ſo many epiſtles into Exgland, and I am 
the.more confirmed in them, becauſe I find: they were 
for the greateſt part written by the moſt Pragmaticall 
Popes, who bullied and beſtirred themſelves moſt in fer- 
ting up orders, and new freſh. Fryes, and fraternities of 
Fryers; and in pulling d>wae the powers both of our 
Kings and Biſhops:to wit, from thoſe feaven Popes(who 
were the thirds;and I thinke the 'worſt of their names, I 
am ſure of their predeceffors.) As for the moſt part they 
were written from «Alex. 3, Lucin tertins, Vrbanns tertte 
44, Clemens tertius, Caleſtinus tertins, Innocens tertins, and 
Homaring tertizes ; theſe men did and undid very much, be- 
cauſe they wereaRive andlived long. Tfthen this forme 
of Clergie was thusprejadiciall to our ſtate before it was 
onalel and incenſed by'the ſtature of Prbvriſs and Pre- 
muxire, and caſt off bythe Kings juſt re-afſaming their 
power, ( which ſhewes that all their right'was nothing 
but our ſoveraigues wrong) ſutely/now wee arc not to 
expe ſo much favourfrom'theth rand therefore 48 the 
State then thought ic ngceſſyrie and. right tocaſheere It, 
and brought titcir purpoſe fully to paſſe; ſoit is now 
more accefſaty and jufÞrv:keepe it our , Arice it is thti- 
| | nitely 
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nitely increaſed in tyranny, fince that unhappy, unadvie. 
ſed, 11] adviſed conventicle at Trent. 

S. 4. Thoſe nations ſhall have the beſt uſe of that 
forme , who propound a ctvill ſtate as large as their 
Ecclefiaſticall; and to whem he hath firſt ſought too for 
aſſiſtance : and withall are able to overrule it, For after 
Inſtintanus the laſt of the true Koman Emperours, and 
Gregory the laſt of the good Popes, that See claue to 
P hocas; who namcd the Pope Vniverſall Biſhop, that hee 
mighre proclaime him Catholique Emperour. But when 
inthe next Centurie the Eaſterne Emperours were infe- 
ſted with Saracens warre, began to pull downe 1mages 
a3 ſome cauſe of the warres, which the Pope endeavoured 
to ſetup againe: then by the ſecond Councell of Nice, 
whether becauſe they did him wrong in diſobedience, or 
rather becauſe they could doe him nv good; the Greeke 
Pope Zachary fell off to the French betore the next Cen- 
turie. And then Pspin uſed him to confirme, not to con 
ferre his new atchived Kingdome ; for in thoſe dayes 
they gave no ſuch power , neither did Pope Zachary 
claime jt: for hee depoſed not (hildericke, but conſented 
to thedepoling, which was by the Pceres of France; net- 
ther did he ſer up Psp#n in his roome: but they that depo. 


ſed the other onely tent to Rome to have Zacharies adviſe Bulls queſt 
11it, becauſe it might paſle more plauſibly in the world 54 »r 1111/fa, 


by the conſent of to grave an Oracle: as it hath alway 
bezne good wiſcdome to winde in the conſcience of one 
who 1s eſteemed an upright Tudge , for the countenance 
cf an unuſuall cauſe humoroufly undertaken by the firſt 
Author; eſpecially thcre being then a faction amongſt the 


Biſhops of Fraxce: ſo that this inquirie of his judgement Baronins An- 
in point of fa&t did non ſubmit to any claime of right. 74. 450 750, 


And Gorefridus Viterbreuſis aftirmes, and Baronize conte(- 
ſes, Francos non Zacharie parniſſe decreto, ſed acquieviſſe 
confilio: andthere is great difference betwixt an abſolute 

GC | injunction 


Auguftmus ae 
Ancona de po- 
reſf, Pape: 

gneft,;7 Arts. 


Segeve! 74s 


«-107-paſſimn. 


AN wbrige 
hift. A git 


lb. 4 


10 CoxncLrusmion I. 


injun&tion, and a politique adviſe, which is onely an an-= 
{were out of diſcretion and left to diſcretion, implies no 
obligation of neceſſitie. But this 1s without quelition, 
Pipin being ambitious of the Kingdome, and deſirous to 
cover and colour it with religious ends, uſcd the Pope to 
countenance and compaſle his deſigne ; who would not 
withſtand him, being ingaged to him for protection and 
by bounty, or which is likelier, hee durſt not, being too 
much in his power. But howſoever it was, he clave faſt 
unto the French tor that Century : eſpecially to (harles 
the great , the repairer of the Welterne Empire ; from 
whom the Caroline ſucceſſion continued till O:ho the 
third. But then the French Kings being diſtrated by 
warres at home, could no more alliſt them: Gregory the 
fift an Almaine transferred it to the Almaines,cholte thoſe 
{eaven Electors, but they agreed not well together: after 
the Almaine Pope was dead and [ralians {ucceeded, they 
preſently began to quarrell with the Emperour, and to 
{end challenges of right into 7zaly; knowing that the Em- 
perour was not able to doe much for them in giving 
them as the French had done, and perceiving hee was 


more unable to hold from them that which they would 


have: ſo that the Emperours were continually imbroiied 
oy them, being not able to rale them, decreaſing as faſt as 
they roſe. Thenrthe oppolitton betwixt many particular 
Popes and Emperours, as betwixt Gregory the ſeaventh 
and Heary the tourth , and Alexander the third with Fres 
dericke Barbaroſſa, was very {trong. But after it grew to 


| fucha height that they were ſerled into factions of ſepa- 


rations, as the Eccleſiaſtiques and [mperialiſts, eſpecially 
in 1taly; which the 1catians quickly perceiving , becaute 


4241-404 earneſtly defiring the Emperours power overthem to be 
4 *3* loofer, beganto make uſe of the Papall preſent oppoſiri-. 


Abba Ynſper- on to procure their full liberty : and therefore theſe fa- 
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actions were molt ſtrong there. Yet that grand faction 
; diſtinguiſhed 
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diſtinguiſhed by many formalities, was principally main- 
rained under the names of the Guetfs and Gibellins, which 
ſwallowed up all the private and pettie familie factions 


of Ttalte. As the Vrſins in Rome were Guelfes, the Collo- Math: paril. 
nenſs Gibellins, the Vberti in Florence were Gibellins , the "'//- Angltcana 


B ondelmonti Guelfes, and fo it was in Naples, Venice, Mil. A 


laine : which ſtrife continned hot till Boxsface the eight, 
who perceiving how much his predeceſſors had gained 
upon the Emperour , and ſaw but little more for him to 
gct; began to praftiſe the like domineering humour upon 
the other Potcntates of Chriſtendome, ſending his letters 
of claime to the Kings of France, England, Scotland, 
Denmarke, Poland, Hungarie, But being oppoſed by 
Philip le Beau King of France , hee did flie backe to the 
Emperour for ſuccour, who then was Albeyrwe, the fir} 
Emperour of the houſe of Aufr:ia (tor though his father 
was Emperour, yet hee was not of the houſe of eLuſtrix, 
neither of the old Marqueſles nor late Dukes,bur Earle of 
Hansburg, who had conquered the Dukedome of Auſtria 
for his ſonne.) This Boniface the Spaniard firſt began the 
faction betwixt the Kingdome of France and the houſe 
of eAuſtria, by giving the Kingdome of France to Alber- 
2:4, Theſe two better agreed then any, becaule the Pope 
hadtaken off the Emperour from ſecking his owne right 
is 
dominion in other Kingdomes : and partly becauſe the 
Emperour had good hope to continue the Empire in his 
familie, as it hath neere foure hundred yeares. From 
which time the Emperours and Popes difagreements 
were not ſo frequent, but onely when ſome French 
favourers were Papes, and they fate at Avinion, as Cle- 
ment the fifth with Henry the ſeaventh, and duriug the 
times of the Councels of Cenftance and Bafill. But by 
reaſon of the ſchiſmes in the Roman See, they didone 
another neither much good nor barme , vnrilbthe "—_= 
C2 @ 
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of eAlewander the ſixth, a Spaniard, who was exactly 
ambitious, a great lover of his countrie, and one that did 
much for it. For hee joyned with Ferdimand the firlt Ca- 
tholick King, helping him co ſubdue Spaine, and there- 
fore firſt brought inthe Inquifition Contra los Tndios y 
mores, que le aviantornado Chriſtians, which Caranza 
Arch-biſhop of Toledo,faith Ferdinand, conceived him- 
ſelfe bound in conſcience to vie, by vertue of an oath ta- 
ken with an imprecation by one of his predeceſſours in 
the fourth Councell of Toledo, which Baronica ſo much 
commends. This Pope alſo beſtowed vpon him the then 
diſcovered Indies, with many other favours, and for his 
ſake, and in oppoſition to the French, hee was as faſt a 
friend to the Houſe of eLuſtria, as his deepe difſimula- 
tion would ſuffer him and the rather, becauſe they had 
lately matched with the Houſe of Brurgandie, which 
much weakned the French force, and ſtrengthned their 
factions. But then moſt when Philip, the heire of the 
Houſe of eLuſtria and Burgunate,incorporated himſelfe 
with Spaine. So that T will conclude theſe things conſi- 
dered, that this forme is ny ſafe and convenient for 
thoſe kingdomes that propoſe conqueſts, and can rule 

it as the proteRors of it. | 
$.5. So then ſeeing this Clergie is not for vs, I wil! 
conſider of the other, which for diſtin proceeding,we 
may call Democraticall. When the three Prime Poten= 
rates of Chriſtendome, were Charles the fifth, Henry the 
eighth, Francs the firſt, ſuch as deſerved and defired to 
haue all the ſoveraigne power that could of right belong 
vnto them, and yet were contrartwiſe vſurped vpon,and 
deprived of all their eminent ſupremacie, in thoſe things 
that moſt concerned them;& perceiving(ſome beginning 
to queſtion the Pope ) a courſe of relieving themſclues, 
they began to vrge a Councell for reformation, not onely 
in de&trinc and manners,” but alſo in point of ms 
icall 
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ſicall government. But it was ſo long vrged by them, 
to no purpoſe, that Henry the eigth adviſedly wrote to 


\ 


the oth<r; That ſeeing the Pope had fo long put it off, and Hor Conc! 


now intended to hold it within his owne territories , 
it were the. beſt courſe for every one, to reforme his 
owne Kingdome, and be did fo with the adviſe, conſent, 
and defire of the Church and State repreſentatiue. No 
ſooner was a reformation in any degree ſct!ed, but pre 
ſently it was excepted againſt by ſome that favoured the 
Church of Geneva, as nor fully reformed, becauſe not a- 
greeing with their new neat platforme;& that was vrged 
vpovs,astheonly Apoſtolical government of theC hurch. 
But I marvell how ſuch an ex2& government ſhould be fo 
ſuddenly framed,or elſe which is more ſtrange, that they 
could ſo conceale their happy invention ; as that Franca 
the firſt, a King of France, that {carched into his governs» 
mentas much as any,ſhould not know of it. For Iam very 
much deceived, it hee had not beene much miſtaken, 
knowing of this proje&, to defire the Councell might be 
held at Geneva, being it was Diametrically oppoſite to 
the Romane. But our State had no reaſon to receiue it. 
For though it was neceſſary, not onely in reafon of State, 
but alſo out of conſcience, that (after we perceived the 
indiſpoſition of the Romane Clergie to reforme them- 
{elues, (which they ſcem to hold impoſſible. ) For though 
every Cardinall takes an oath inthe vacancie, yet 1t can- 
not binde him when he is Pope ; wee ſhould then per- 
forme our duty, eſpecially ſeeing it ſtood with the pub- 
lick good.) Yet neither of theſe conſiderations did en- 
gage vs to accept of. ſuch a forme of Clergie, as ſeemed 
to runne a cleane contrary courſe,feeing we propounded 
not an innovation, but a reformatioa ; that being as dan- 
gerons, as this was neceflary, it could not here be cnter- 
tained without an vniverſall innovation. Now all ſtirring 
changes are dangerous, eſpecially when the body of the 
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S 
commonewealth is full of difeaſed, difſcontented hu- 
mours. Becauſe all alteration ſets the humours a work 
ing, and one humour being a-foote, ſtirs vp allthereſt, 
either alluring by ſympathie, or provoking by antipa- 
thy ; and when they are once a-foote, it is to be feared, 
that-they will not onely disburthen the body of malig- 
nant o»preſſing cruelties, but weaken it in the moſt prin» 
cipall parts, cauſing it to receiue a diſpoſition to the like 
diſtemper, vpon every ſmall diſtaſte. But ir is moſt dan- 
gerous to innovate 1n that part of a common-wealth,' 
that is moſt eſſentially atiue, and hath beene lately re- 
covercd, eſpecially ifthe matter propoſed doe miniſter 
any cauſe of relapſe. Buth which ſeem too true in this 
new diſcipline, which gaue an occaſion to the Clergie to 
revolt in the denying the ſupremacie, which they lately 
acknowledged. And being a forraine French deviſe, 
might ſeeme to come within the compaſſe of a pramwunire 
for intruſion. as well as that of the Church of Rome for 
v{urpation. But this was only propeunded, not brought 
in, and'that by men who were by ſome beleeved tobe 
faichfull ro our State. And it may be, they had no danges 
rous aime in it,yet it would hane beene very dangerous 
for our kingdome, fince it did neceſſarily induce an alte- 
ration in the profeſſion and practiſe of the lawes, which 
by reaſon of their long vic, are as it were naturalized, 
into the manners and difp ſition of our nation. T3 apyatcy 
*ypus m vaiveru Th 2yrre It mult neceflarily haue conferred 
ruines vpon our ſchooles of learning and hoſpitals of 
charity, razed the foundations of our Churches, con- 
founded diviſions of pariſhes, changed the right and 
cuſtome of pay ing tythes, with many -ſuch miſerable in- 
conveniences, which were {oin the Apoſtles times of mi- 
ſeries, tn p:rſecution. So that the State then would 
not venture to trie concluſions vpon it ſelfe, by this new 
receipt; but choſe rather to feele the ſuppoſed paine, than to 


rare 
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take the pill: and yer it hath ſubſilted, though not inthat 
heigth of health, which that forme of government pro- 
mited; yet in ſuch a good competent continuance of rea- 
{onable wcll, that the preſent ſtatc alſo bad rather indure 
the worſt of the diteaſe, than make the belt vie of the re- 
medic. Andif it muſt haue made-ſucha change in rhe <n« 
trance, what would it hauc done inthe continuance? how 
would it haue agreed with this Monarchie,that muſt haue 
cntred with ſuch oppoſitions ? ſe that I neede nor to fay 
much to diicard it, for it kath enough in it at” the fir} 
ſight to keepe it cur. And I contle, that 1f.1 would, 1 
cannot ſay much of it with any confident ecrtainty, be- 
cauſe indeed I doe not know, neither doe 1 thinke that 
any of them doe, cr at lcaſt ever haue fer downe, in poſi- 
tive and plainz tcrines, the whole frame and face of this 
platformt, as they would hane it received in this King- 
dome. But as much as ] concciue of it, and at the bc {t 
and pureſt, it is a mixt Democraticall diſcipline, and itis 
not likely, that a diflolute Democracic ſhould long agree 
with this Monarchie.It is not my intent here to diicourle 
of the nature ofa Democracie,that 1 ſhouid ſhew the ma- 
nitold conſequent, coincident inconveniences, that doe 
naturally flow in with it, andfollow it (notwiti:itanding 


that CMachivell in many of his difcourtics vpon Live, 


doth preferre a Democracie betcre any other torme, but 
rather wutily, out of a Paradoxicall contradicting hu- 
mour , than wiſely, out of the weight and worth cf ſin- 
cere, ſage, and ſcrious arguments. And Pare faith thus 
much tor it,in his /4«a of a Common. wealth, «dizzy inter 
iniquas formas optima, inter legitimas deterrima.For if it 
begin to degenerate into an Ochlocratie, (as I cannot con- 
ceiue it poſſible, but it muſt, conſidering that liberty 1s 
the end and cexcellencie of it ) then it turnesto a moſt 
| head ſtrong, intollerable ryrannie. For 1] am not of their 

opinion, that holdit a contradiction, that where a De- 
Mocracy 
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mocracy prevayles,there an be a tyranny. For the Ephori 
of Sparta, were as the Tribunes of the people of Rome, 
choſen by the people, and out of the common people,and 
the conſervators of their liberty. Yer Ithinke there are 
but few that diſcourſe of theſe £phors, but they conclude, 
and condemne their government of tyranny. They caſt 
Pauſanias into priſon, and Thucidides faith, that they vo 
{urped that power over, and againſt their Kings, for they 
put Agss junior to death, as Plato, Kare Epipss Tyggrvis av 
AaxSeuoraioy mire, and they were ſet vp to reſtraine 
their Kings.It isa hard matter to keepe that liberty with- 
in its limits, in any common-wealth , where it hath the 
ſupreme government, andtherefore with much difficulty 
will it ſubmit tobe governed by a free Monarchy, eſpe=- 
cially a Democracie of that new nature, which makes the 
fame perſons civill ſubjects, and eccleſialticall ſuperious, 
thoſe lay Elders that are neither Miniſters nor Magi- 
ſtrates, and yet muſt be governours inthe Church, whoſe 
juriſdi&tion doth deſtroy the nature of a Monarchie. For 
all publick government in the Church, dcrived from 
Chriſt, the fulneſſe of it, is either Propheticall, Sacerdo- 
call, or Regall ;and they aſſume not any of theſc, but the 
Rezeall, which is given in charge to ſupreme Chriſtian 
Magiſtrates in a Monarchie ;and thercfore, if they deriue 
not this power from him, they eſtabliſh a regiment a» 
gainſt him. Sothart if his power, doth not include theirs, 
they exclude his; and he having no ſupereminent power 
over them, asthey impeach his right , ſo they will en- 
large their owne liberty, till it be diſſolved intoa looſe 
licentious libertiniſme : 5 meauwl yeieamegria, (as Polibins 
well expreſſes it. ) And if they didnot thus, it were the 
greater vertue, ſeeing they muſt haue ſuch power limi. 
ted by lawes left to diſctetion. And they would-finde it 
a hard peeece of patience, to abſtainc and containe them= 
ſelues within ſuch bounds of obedience, as this my 
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neceſſarily requires. Can men that profefſe themſelues , 
popular paſſe plauſiblic and pleaſe the vulgar if they 

doe not to their vemolſt vphold therh in their higheſt 
inſolencies? Tlie found this impoſſible when as hee Tallius in Ora; 
withſtood the people in Lege Agraria, for they calt him 2. cone. Leges 
off, and clave to Re/lxs, who would be popularis though it 42741149. 
were but in popwlatione : and as it cannot ſtand with the 

power of our government , fo it withitands the honour 

of our governour, dcbalingthe majeſtic of a Monarchie 

into a popular paritie, without reſpe& of His moſt ſacred E 
perſon. in this it is traly Democritall; for as 1t was re- 

ceived for libertice, fo it muſt bee vpheld by equality: 

mppnorz cannot be fully free without i-w-2iz, and I cannot Polybins Hift. 
then concciue how any could apprehend it as a forme 4.6. 

likely to agree with ſtate ; ſo that this government at the 

beſt would bee like the ſpleene in the body, which is the 

ſubje& of the dregs and ſettlings of the humours , as a 
Democracie is /a feccia dela plebe , and as the ſpleene G4, 
being not able ro mooue it ſelfe is not troubleſome,1o ong Hiſt, tb. ts 

as it 1s not preſſed vpon by the heart, but permitted full 

and equall l1herry, nor diſturbed by a Flarus hypoconariae 

C48 Vw 30! Þ 2409 Ss yen 2TmOVv 194 Cudnts, but once mooved | 
en:yueivoy 5 i dvounnrtu, uT Spud DP arpronuey affetes the Hipprerates pre 
head and heart with curbulent diſtempers; fo in a Demo. 9-9»: cap, rt, 
cracic as long as they hauc all at their looſe liſt, and are 

not compelled to keepe within compaſſe, but apprehend 

themſelves cquall to tne higheſt in all reſpe&ts , and are 

not mooved by ſome ſedicious ſpirit, they are quict e- 

nough ; Nam multitudo, ſicut mare, per ſe immobils eft, | bip.1. 5. 
but if once they perceive that any goe about to opprefle pſalme 65. 
or croſſe thein in their falfe and fugitive liberty (as they He itillerhthe 
are very ſuſpicious vpon the leaſt cauſe) they preſently 29yle of the 
are ready, but rentare magy quam ters libertatem: and if ener” —_— 
any one dare but begin to blow a Trumpet of ſedition, (as people. 

they doe not eaſily) ftatim ferox erit ſi non ad bellandum, 1dem ibidems 
_ D ſaltem 
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ſaltem ad rehellandum. 1 doe confefſe that this forme of 
government may bee of good uſe in ſome ſtates at ſome 
times, as ina popular ſtate where theſe Lay Elders may 
be both Church and Citic Burgeſſes;as the Democraticall 
Helvetians approved it: ſoalloas for the enlarging of a 
Monarchie,the Monarchicall is beſt;ſo for the tettling of a 
Monarchie, that Democreticall may be ſafeſt, and ſo may 
bee the beſt government when a ſtate 1s not ſettled bur 
newly. cre&ted: for then it is not ſafe to uſe ſeveritie as 
when our ſtate was not fully ſettled. Martin Mar-Pre- 
fate dared to vent his diſcontented humours iti falt ru- 
mours, as inen in rheumes: 1» novo & precario inperio no 
ftatim jugum rigidum cervics imponenduns , but it is good 
taming them by degrees, for then a Magiſtrate hath little 
power to command,much leſfe to reſtraine; & therefore it 
bath bin found the beſt courſe tolet the take their courſe: 
for Mos eft valgo, mutabils ſubito, & tam prono in miſers- 
cordiam, quam immedicum ſevitia fuerat, and fo by indul- 
gence finde laſesvire mags plebem quam ſevire. And ] ans 
perſwaded that this diſcipline was onely choſen for that time 
when the eApoſtles were under perſecution, and there were 
no Chriſtian Magiſtrates to repaire to for juſtice : then 
they appointed ſome to judge betwixt brother and bro- 
ther. But it doth not appeare that they were Ecclcſiaſti- 
call Iudges, certainly no ſuch lay Elders inthe Apoſtles 
times as the Separatilts now plead for,but rather civill ar- 
biters to make agreement betwixt them in civill contro 
verſies, (as may appeare out of the place) though the an- 
thor of the Hiſtory Concil.Tridentins make that a ground 
forEpiſcopall juriſdi&ion. For the Apoſtles had no reaſon 
to delegate the cognizance of ſpirituall cauſes, becaule in 
thoſe dayes they were ſo few, and needed no proofe to 
them; becauſe they had the gift of diſcerning of ſpirits, 


; andof knowing of ſecrets, hauing the gift of prophecy- 


mg. And I doe not belecue that it can bee proved _ 
ey 
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they gu commiſſion to any to receiue accuſations, 
(which is much lefſe then to giue judiciall cenſures and 
deciſions) toany but to the Biſhop of Zpheſww & but I ins 
tend not to enter into controverſies, neither need I,ſeeing 
ſo much hath beene already written in that point to good 
purpoſe by many moſt reverend Fathers of our Church. 
But to returne to my intended diſcourſe ; this ſtate of the 
ſoveraigntie of theic ſeniors 1 grant to be of ſome uſe in 
free Cities in time of tumult; and fo I doe belecuc M" (ale 
vin intended it, yeelding to a popular partic,and not as an _ 
vniuerſall perpetuall government for all truely reformed 
Churches. For though ſuch a wiſe seſpeRed man as hee 
was, might during his time preſcrue it in the ſame corre- 
ſpondent conformitie to his propoſed patterne , (as Po- 
libiu ſaith)the Thebane Democracie ux » Tis malluas ovgnor, 
«AG i TOY oeftwTuy apery ; It ſtood not by the good temper 
of their pollictc, bur by the vertue of their governours polyb. vb, 2. 
Emwuverd'3&;, x) maomd©-: ſo might it bee faid of the Geneva » 
Church government, that though for the tranſgreſſion of 
it many were the rulers of it, being a Democracie: yetby ,,, .;. 
a man of underſtanding and knowledge, the ſtate there- yi/megiuegue 
of was prolongcd ; for hee could doe much to appeaſe prodeft 9uam 
ſeditions, as Franciſcus Biſhop of Yolterra ſooner ſet- £47471 £940 v6- 
tled a tumult in Florence by his graue preſence, then 795.. c,,,. . 
the Magiſtrates could by the weight of their authori- a,,chivellos, - 
tic. It is plaine then out of this that hath beene ſpoken, 14. 1.cp. 514. 
that this government by popular Presbyteric is not for 
this ſtate. 

$ 6 Neither of theſe being convenient, and there is but 
another, and it hath alwayes beene the government in 
this ſtate ; ir muſt neceſſarily follow without any more 
proofe,that this is moſt agreeable with the Civill. Thoſe 
that are no well willers to our ſtate haue ſtrucke at our 
Church gouernment, with which there is ſuch a happic 
hartie vnatie, as dare bid the world doe as ſhee would bee 

D 2 done 


1 Tim. 5- | 


Ad Atticum, 1. 
2. epiſh, 3. 


Br VEULTW I WC 
Huppocrat: lap. 
Ty prog. 


20 _ConcLus1onNT. 


done to (as thatabſolute Statſe-man the Earle of Salisbw- 
riereplycd.) Audit is no marvell, fince it is not onely the 
primitiue ancient government of the Church in generall; 
but the onely forme alſo that euer was received in this 
ſtate, according to the ancient lawes of this Iland,though 
it ſeeme to be brought in under Hemrze the cight, when it 
was onely reformed from the cuils, and reſtored to the 
former ſtate : for our Clergic was never of right ſubje&t 
to the Pope, neither as he was Patriarch to the Weſt, nor 
in his province. And this Ariſtocraticall forme hath moſt 
happy qualifications that diſpoſe it to the peace, profit, 
honour,& ſafety of this ſtate: I could now with with Tully 
when hee was to write againſt Democraticall Aprarian 
lawes, Vtinam T heophraſtum m2} ononwa;, &c. Vos multa 
ſcribuntur 'Acimermis. After this Kingdome with many 
others had long laboured under a lingring conſumption, 
being continually ſucked, and in a manner exhauſted by 
the continuall ſupplying of the Popes Exchequer, which 
drew away the vitall ſpirits, weakned the ſinewes of 
warre; cauſing extenſions and convulſions: and farther 
alſo in reſpet of domeſtique peace, it had nct a juſt pro- 
portion of power to exerciſe its onely civill and lawfull 
authority: inſomuch that many who ſhould have knowne 
what in poſſibilitie of ſtate might bee done for a recovery 
of a temporalitie, diſtempered and diſtreſſed by the ma- 
ligaant humerous power of an uſurped ſpiritualitie,like a 
tcaver inthe ſpirits.cauſed by obſtruction; All thoſe men 
eaue it over for deſperate, ſome conceiving the diſzaſe 1n- 
curable in its owne nature , becauſe, that no -ob/taute the 
helpe of ſo many ſtrong ſtatutes and purging proviſoes, 
the diſtemper was as violent, and more virulent then be. 
fore;& they ſaw no ſafe and certaine courſe of preventing 
phyſick, for it was ſo far ſpent, as that it ſeemed to haue 
paſſed the period of curing: but as when men are brought 
to a deſperate point they will trie conclufions, and they 
| | that 
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that drive them to it doe often repent it; ſo the Pope put- 
ting and paſſing our ſtate upon deſperate hazards, forced 
it to tric its ſtrength , which is ſoone found ; neceflitic 
driving, and opportunitie driwing: eAcerrima virta eſt, 
quam ultima neceſſitas extundit: and (© it caſt ſuch an,vne ,,,. , 
reaſonable vnruly rider, who thought, and fo didall chri- ;,es. 1.x. 
ſtendome, that hee had fitten cloſer and faſter upon! our 
Skirts, and would not bclecue that it was poſlible for a 
Parliamentary power repreſcnting the ſtate, cucr to haue 
beene able to diflolue the great Abbies, though they durſt 
fully reſolue it;untill they ſaw them begin with the little 
ones; then they had reaton to grant it poſlible: 8» zap ag 417/. Rhetor. 
3472 Heat Ty adam. Yea they found it fully finiſhed, $4 50s 
and that on ſuch a ſudden,that as it wrought admiration in. 
the beholders, fo it procured ſafety to the ators. For in 
ations of that nature, haſte onely makes good ſpeed. That 
the event of thisaction was good, is proved by the de- 
liverance of the ſtate. But for the action in it ſcife conſi- 
dered, as 1 doe not commend it, ſo I will not condemne 
it, becauſe I am not able to ſift and ſearch into the cir- 
cumſtances of it ; but I will onely ſay thus much of it, 
That ations that ayme at, and make great alteration, 
though to the beſt, doe ſeldome Keepe a juſt inediocrity, 
eſpecially in reſped of that part of the common- wealth, 
which is the ſubje of thealtcrations : asaſtrong, ſtir- 
ring Chymicall _—_—— doth in a naturall body, that 
ſtirres vp more than ſhould be moved , and purges out 
good, as well as ill humours. But no ſooner was oar State 
thus delivered from vnder the tyrannie of the Eccleſia- 
ſicall Monarchy, but it as ſoone pitched vpon the Ariſto- 
craticall government, as ſuitable and fitting beſt with the 
' weale- publick. And as all the Chriſtian world did then 
in ſincere judgement of State rebx fic ftaantibus approue 
their choyce, ſo we haue ever ſince found the happy ef- 
fets of it, in the ſafety, honour, and treaſure of the 
4 D3 State» 
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State. Conſider ic firſt, how it wrought little or no alte- 
ration in the receiving, being according to the lawes, 
taken by their owne choyce, reſtrayned with the limita. 
tions of the Civill State. For all the turmoyle a11 toſſing 
tamilt, was onely in caſting out che other forme, as a 
privation, before the induction of a new forme 1n natu- 
rall bodies. It was received without force, as moſt natu- 
rall tothe Civill State , and no other could haue beene 
brought in with ſuch certaine good ſecurity of the ſtate : 
for the Monarchicall that time could not be received, bue 
either vpon their repentance of what they had done, and 
by procuring of a pardon from the Pope, ( as it was in 

acene Maries dayes : and doe but conſider, how evill 
that was for the State ) orelſe by helpe of forraine force 
joyning with domeſtick rebellion, as was often attems 
pted. But this was not any thing ſafe forthe kingdome, 
2s is already proved. And for the Democraticall diſci- 
pline, there was great and certaine danger in receiving 
of that, for it could not poſſibly be conceived to be re- 
ceived, but with a ſchiſmaticall ſedition, ſince it was 
approved but by a fation. Now doe but confider, how 
dangerous ſeditions arein anancient kingdome;ifit were 
now a ſettling, happily the vigour of youth would beare 
it out, as one maine reaſon ( as I conceiue ) why the Ro- 
man Monarchy was not ruined by thoſe foure fri grand 
ſeditions, was becauſe it was but ſecunda 2t45, & quaſi 
adoleſcentia:But when'a State is growing old,ſeditionsare 
deſperate courſes to procure changes, though it be for 
the beft. For though the events of them be but doubtfull, 
yet the deciding-place is certaine of loſſe. Burt for this 
preſent forme, as it re-entred without a State-carth- 


' quake, without any ſhaking of the ground of the Civill 


government, ſoit hath ever continued peaceable, and a 
pacifier of growing differences, being the middle State 
of three, carrying ir ſelfe as a moderating mediator be- 

| twixt 
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twixt the King and the Subjets. Andall this good, and 
much more proceeds from the temper of the forme of go- 
vernment. For 1t is the onely forme fit tobe vnder this 
Monarchy , becauſe it will onely be eaſily ruled and or- 
dered by the State, whenas both the other will rule 
wher they are cntertaincd although aftera divers manner; 
one having dominion over the Civill, the other without 
it. But this is vnder the Civill, inrelation to the head; 
and in it, in relation tothe body. And as it is cafily ruled, 
ſo it will not eaſily be diſordered , as the other will, 
though they ſhould ſubmitto be ruled for atime\,till they 
be able to reſiſt. For ambition is. ſo perniciouſly provi- 
dent, that it will be ſomething able to reſiſt the power of 
its oppoſite, to get from vnder it, before it trie to-goe 
about it. Firſt, taking care not to be oppreſſed, before it 
endeavour to oppreſle ; for all the branches cf rebellion, 
are rooted and hid inthe depths of diſſembled diſobedi- 
ence. Butthis is not ſo inclined ; for if any forme of po 
licie degenerate, it muſt be eitherinto a Tyranny, an Oli» 
garchy, or a diſſolute Ochlocraty. Now au Ariſtocracie 
cannot be immediately diffolved, either into atyranny,or 
atumultuous popularity. And it isnot caſte to conceiue,, 
how it ſhould by any meanes, by the courſe of State cor- 
ruption, ever degenerate into a head-ſtrong popularity 
of it owne accord, without cxternall force. Andas little 
reaſon there is, why this ſhould advance it ſelfe to a 


tyranny , by turningthe Church into a court, and reli- x:x1c of Salis- 
gion intoa vaſſall toambition ; for it muſt be reduced and buryhis anſwer 
reſtrained intoan Oligarchie : and there is no great rea- 0 {candalows 
ſon in this point, to feare the Clergie in this kingdome, P*P** 


all things conſidered. It is true(as all Hiſtorians and.Po-. 
titicks obſerue ) that an Ariſtocracic is ſubjet and prone 
to be corrupted into an Oligarchic : But doe but obſerue 
the end of an Oligarchie, and you will fince, that an Ari- 
Kocracie can haue no ſuch ayme;fortheirend is,to grow 

| , rich, 
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rich, asthe States of Venice and the Belgick provinces, 

Arif.zhet, and their counſels drive at that end, & iarzapyye Benbueer 
lb.1.c.8, mwAyTA7 ; and according to this end, and this counſell to 
it, he that will prevaile in perſwading with them, muſt 
deliberate, n libera civitate, non vt apd reges, que dele= 
Fant, ſed que proſunt ſuadenda ſunt. But our Eccleſiaſti- 
call Ariſtocracie isnot to be {o perſwaded, having no 
ſuch counſels, becauſe not the ſame end ; only they may 
be rich, if they diddefire ir, becauſe being poore, they 
area fit ſubject of wealth. The poverty of this Clergie 
bath charmed it againſt atiue ambition,ſothar one of the 
Optimates doe not looke higher than his peeres, ſet with 
him in equall power and honour, in relation to their ſe- 
verall Dioceſſ:s, though the power of juriſdiction be in 
ſomecaſes larger, in the provincuall Prelate, Nemo no- 
ps ffrum Epiſcopum [e E piſcoporum eſſe dicit, neque Lyrannse 
lth.z caps, Co terrore ad obſequenas neceſritatem, collegas ſuas adigit: 
ſo that per accidens, the impoveriſhing of the Clergie in 
Henry the cight, when it ſeemed inthe eye of ſome too 

rich for the Civil! State, did this good, to preferue them 

from an Oligarchie;evenas to take ſo much bloud away 

in a pluriſie , as to bring a mantoa deepe con'umprion, is 

a probable preſcrvatiue againſt dying of a burning feaver. 

$5 that alteration of this State is not much to be feared, 

in reſpe& they haue no reaſon to alter it ; and withall 

it is not eaſily altered , if they had this or any other 

ground to doe it. For an Ariſtocracie in it ſelfe conſide- 

red, is a government of a moſt conſtant, continuing con- 

ſtitution, eſpecially, when it is mixed and tempered with 

a Monarchy. For the rcafon of its con{tancie 15not onely 

the ſlowneſle of the motion, either to augmentation or 

diminution , like a great engine moving with many 

joynts, in which poynt a Monarch will much advaritage 
inadvancing & ſetting faſter forward, ifnot their delibe- 

rations , yet their determinations ; and with cafe and 

ſpeed 
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ſpeedtay all their errors and declinings, while they are 
but in the breedings, beginnings, and begettings ; bur 
then alſo the force of their factions(which breaking our, 
are the common ruine of Ariſtocracics) will be abated, 
as it may be ſcene inthe Spartane and Venerian States, 
oppoſedtothe Athenian and Florentine. For the(e had an 
Ariſtocracie without a Monarchic, and were continually 
toſſed with ſeditionsand fations, As that long laſting 
faction of the Gxelfes and Gibilines, which could never be 
fully taken away, but by the ruine of one partie, whenas 
the Venetians rheir neighbours'( whoſe Duke was then 
not a Stmulachrum imperij)kept the faction out of their 
common-wealth, though they did declare themſelues 
ſometimes on one fide, and ſometimes on another, leſt 
they ſhould haue beene hated of all, as negligent neutrals; 
but they did not nouriſh the fation amongſt themlclues, 
but maintained it in other Countries, as they would doe 
warres. But the State of Mulaine could never be free 


from ir, vntill it was extinguiſhed by Franciſco Sforza, Paulus lov 
(who was a free Prince, though an vſurper) ſo that the *. #5. 5. 


mixture of a Monarchy, and the predominancie in an 
Ariſtocraticall State , doth not onely make it actiuely 
more able to oftence, but more paſſiuely powerfully .de- 
fenſiae, not oncly by preventing preſervations from do- 
meſtick dangers, bur alſo by recovering it out of them, 
eAnd our preſent State Ecclefiaſticall ® thus mixed. (tor I 


doenor vrge a tri& Ariſtocracic ; Aevy s way m Acxmegn= (,,,,, now, 
+; muy (as Ariſtotle) and therefore hath the beſt meanes cap, z. 


of conſervation inreſpe of the former. And it hath one 
more prevalent preſervatiue in the Optimates them- 
ſelues, which is, that they are ſtrongly ditpoſed to this 
Kinde of government, nat onely by being of quiet con- 
cemplatiue natures, but alſo Academicali Colledge go- 
vernment, which doth firſt poſſeſſe them and fully pleaſe 


them, is Ariſtocraticall, having the proper ayme of that 
E forme 
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forme of government ; 7 77a Acxmognne oess Taerty, 
diſcipline according to law, is the end of that forme of 
government. And they then that ayme at that, are moſt 
likely to preſerue it, by perſevering in their intentions; 
when as others that will deviſe new platformes, and 
platforme diſcipline,and will ſceme wiſer than the lawes, 
doe ſuddenly ſubvert or diſturbe this moſt ſafe and ſetled 
forme of government. Witneſle the Athenians and the 
Florentines, who being of aſtirring over-atiue temper, 


andalwayes doing, though it were tothe vndoing of 
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things well done, changed this forme of State ſeven 
times, which corrupting tranſmutations, I hope CMa- 
chivell their Ccuntryman doth not call and commend vn. 
der the termes of reformation, and reduction to their 
primatiue principles, without he will grant their prime 
originall order, to be rayſed out of confounded confuſi- 
ons. When as the Venetians, who haue beene calme and 
cold, and conſtant in provident proceedings, haue kept 
tothe ſame forme withour any tundamentall alterations, 
and that. becauſe they will be ruled by lawes ; whereas 
the Florentine is ſo overweeningly wile, that he thinkes 
he ſhould Emperour-like rule and make lawes «pyizor 
2:91@7v. So that Bodinus judgement of them, and the Neo- 
polirans is true ; and approues him tp be a moſt rationall 
ſtatiſt; D5gnos ſe eſſe imperio finguli arbitrentur ad populare 
imperinm, magis quam Optimatum inclinati. But ſuppoſe 
this government ſhould be diſordered, it is cafilieſt re- 
formed againe, which is a point of very great ſafety, it 
may be done without any ſtirrs of tumults, and ſpeedily, 
for it hath not that power to reſiſt ahthority, which the 
other two formes haue ; and that becauſe it vſeth not the 
meanes they doe to procure it. For the Monarchy ofthe 
Church of Rome, and the Democraricall diſcipline, ſtirre 
vp the vulgar, and rely and reſt vpon them for aſſiſtance, 
and defence, and therefore they endeavour to wooe and 


winne 
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win their hearts, har they may vic their hands and pur- 
ſes : yet they doe it divers wayes. Asthe Romanilts, a- 
monegſt many other wayes, they get into their hearts at. 
their cares by auricular confeflions, they hold them by 
their cares, and by their cyes ; they faſcinate their fond 
phantaſies with ſuperititious ceremonies, exquiſitely in- 
rricate, full of myſticall 'and magicall mazes, broached 
by fancie, continued and countenanced by fables, cont. 
{ting in the maſſie materiality of bodily exerciſe,as may 
be feene in the auſterity and State of an Auſtrian penance, 
or in a Pontificall proceſſion, where all is done with ſuch 
concealed ſecrecie and ſilence, that nothing 1s proſtituted 
robe polluted by the vnſan&ifed view of the vulgar. 
Thus by feare mixed with delight in ſuperſtition, they 
can leade them as they hiſt, and engage them intheir quar- 
rels, and bequeathto them their dangers they haue pulled 
vponthemfeclues. The Ditciplinarians are not onely en- 
deered to them, for the forme and frame of their govern- 
ment, and for their novelty, but they make vſe of ſuper- 
ſtirion alſo to hold them, and to haue them at their beck; 
but ina courſe cleane contrary to the other, for they vn- 
doe all the other haue done, in point of ceremony, with- 
out conſideration, whether it be good or bad. and that out 
ofa ſuperſtitious rage, as the other did out of feare : (for 
ſuperſtition is grounded vpon cither of thoſe paſſions, ) 
And as their feare was mixed with plcaſure inthe cnd, fo 
theirs 1s mixed with profic, when in the deſtroying of 
ſuperſtitionthey enrich themſclues with the {poiles, and 
{ue charges in ornaments. Which profaneſſe of theirs, 
15 1n ſome reſpets worſe than their ſuperſtition, and it 
many times ends1n Atheiſme. Forthough they were con- 
ſecrated after a falſe manner, yet they were dedicated and 
devoted to the true God, and ſhould not be protaned to 
common vſes, but ſanQified by anew and true conſecrati- 
On, as well as the Churches wherein they were. Thus 
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thoſe formes of Church-government haue power to 
withſtand the reforming rod of authority. But our pre- 
ſent State vſethno ſuch meanes to ſtand out a rebellion, 
becauſe if it offend, it rather proceeds out of weakneſſe 
than wickedneſſe, from ſcholaſticall indiſcretions, that 
deſeruerather pitty than puniſhment. For it is not likely, 
that they would diſturbe the State , who ſhall certainly 
loſe that little they haue by it, rather than get more. I find, 
that amongſt thoſe Prelates that haue troubled and tur- 
moyled kingdomes, Peters pretended ſucceſſours haue 
only gained, by fiſhing in ſuch troubled waters. And as 
they can have no end worth their ſtirring, fo their natu- 
rall inclination is not ſo pernictoufly pragmaticall, they 
are farre from the tricks of tumbling projeters, and all 
ations proceed either from our generall end, or particu- 
lar inclination ; and this inclinaticn is fortified and con- 
firmed, if not formed and framed by their ſtudies, which 
haue a great influence into the diſpoſition. I haue not in 
this diſcourſe, entred much into the commendation of 
an Ariſtocracie in generall, preferring it before a Monar- 
chie, partly becauſe I feare, leſt ſome ſhould ſerue meas 
{ aſtellanus, a French Phiſolophy reader ( who, as I con- 
cclue, was Rams his Tutor) ferved his antagoniſt Bygo- 
ris, For when Frances the firſt was defired by ſome of 
his Nobles, to reade Bigorine his Diſputations, Caſteltanus 
told his Majeſtic, he was an eArsFotelias, and «Ariſtotle 
Dreferred an Ariſtocracte before a Monarchie, & ſotooke 
of the Kings affection from him. But he might be ſo ex- 
cuſed, becauſe I doe not belecue it was eLriortes judge- 
ment , but his policte, to diſſwade all others from atfe- 
Ring ir, that his Maſter Alexander might effet it. Bur 
I did purpoſely forbeare it,becauſe it was not my propo- 
firion, that an Ariſtocracie ts ſimply a more convenient 
forme of State than a Monarchie ; but that this Ariſtocra- 
cic is more convenient for this State at this time, confi- 
dering 
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dering that it was received with an vniverſall'conſent and 
deſire of all, and hath its right according to the lawes; 
1s moſt cafily ruled by them, not cafily nor ſuddenly di- 
ſturbed or diſturbing ; and moſt eafily reformed if 
it bee diſordered: fo that I may now vnde- 
niably conclude, that the preſent 
ſtate Eccleſialticall is moſt 
convenient and beſt a- 
grecing with the 
Cavall, 
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4 DIGRESSION DISCYSSING 
Some ordinary exceptions againſt 
Eccleſiaſticall Officers. 


® Hough none bee more loath and fearefull to 
BX come within the liſts of controverſies; yet 
124) Þ —; ſeeing all that I haue already politiuely dif- 

P SZ courſed, is not onely controverſed bur alſo 
contradicted by theſe exceptions ; I reſolved to difſolue 
and diſpell thern, leaſt they ſhould by a darke reflexion 
clond ny -cleare-proceeding. And 1am nota little confl- 
denced in my purpoſe, when I conſider whoſe cauſe it is 
that 1 vndertake, even the moſt able advocates of the 
Church, ſach powerfull pleaders as are infallibly ſuffici- 
ent to defend both their cauſe and mee their poore defene 
dant; for they are abſolutely able (if their conſcience 
would but diſpence with their vnderſtanding) to make a 
badcauſc if not good, yet to put it ina good caſe by ma- 
King it plauſible, ſo that I am encouraged to vndertake it 
with this conſideration; that where I am found weake 
and wanting, they are ſufficient and ready to fuccour and 
ſupply; if they ſhall apprehend the exceptions perempro- 
ry and pertinent, and any impeachment to their practiſe 
and power. As they that haue made triall of their ſtrength 
haue found, though they were of the ſtrongeſt and moſt 
popular partie, which they the more wondered at, ſince 
they knw they had but few friends, and themſclues ſmall 
in number, eſpecially in the beginning of the reforma- 
tion 
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tion when there was ſuch fcarcitic of Civilians, that the 
Vniverſities rooke little notice of thejr degrees or profeſs 
ſion, er the Courts of their practiſe: but now wee haue a: 
moſt happy and l;opefull increaſe, and.it were to be wi 

ed thar the land were more ſtored with able Civili- 
ans, though they bee not pragmatiques; I meane that the 
knowl: dge of the Civill law were more regarded,though 
the practiſe keepe but the ſame degree of reſpe;for then, 
ſhould wee haue more able Common-wealthes men ar 
home, and more abſolute Statie-men abroad ; for all the 
nations round about are ruled by the Civill law, as we are 
by the Common law: onely they haue ſome particular de- 
crees, manifeſtations, and ſanAions, as wee haue ſtatutes 
and Acts of Parliament; and {o by that law the treaties we 
make for matters 1n queſtion are to [ce decided by that 
Iaw;that which is determined by conſultation, andagreed 
upon, is to bee concluded : to that it muſt needs bee, thar 
he that is well ſcene in the Civill law is beſt able to treat 
with them with more honour and lefſe danger to the ſtate, 
for in them there 1s onely the feare and danger of perfidi- 
ouſneſſe, whereas the other may want honeſty _ ability 
both, though their inſtructions bee never ſo punRually 
accommodated. And this is cone maine reaſon (as well 
as the Popes power) why many Deanes, Biſhops, and 
Lord Chancellours, who were Dacors of the Civili law 
were ſent Embaſſadours, when the Nobility had not fo 
much law and learning as now they haue; fo that for this 


laſt preſent age we haue not loſt ſo much in treating with Comment. Lud, 
Fraxce where the Civill law is moſt practiſed, as to cons 1 1:44. 


firme or continue the proverbe which I finde mentioned 
in Phil. de Cominaua; P attio nulla inter Gallos & Anglos-- 
in which the French did not get the better, adeoque pro- 
verbio dicitur apud Anglos, quoties cum Gallts prelio tere 
raverint, Viftores plerunque fuiſſe , quoties vero cums illis 
paiti int derrimentum ſemper aliquid accipiſſe, which was 

moſt 


4» 
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moſt verified from the time of Edward the 3. to Queene 
Elizabeth,but it is probable their over-reaching was much 
helped forward by diſhoneſty , where they found any 
lictle want of ability : but grant it were the ditfability of 
our agents, eſpecially in the ignorance of the proceedings 
and advantages of the Civill law in buſtnes of tranſ-ation 
wherein the French were defendants anJ4 paſſiue ; yet it 
was not any honourable advancement to them, though it 
were ſome ſmall diſadvantage to us: for it is a diſgrace for 
a Prince to ſtand ſtrictly vpon tearmes, trickes, and tur- 
nings of law in the interpretation of treaties; as Aſanrice 
Ceroluy Molmt- Duke of Saxony told (Hharles the fift, when contrary to 
bs / [a agreement, he detained Philip Landgrane of Heſſen; at ego 
Phil'p, Lond. (faith he) re ranquam [mperatorem,non tanguam inriſ- con 
greue: Haſſie. ſultum & tegiſtam, volo pattiones & federa interpretars, 
But ſince treaties are too often ſo interpreted, 1t is in all 
probability a great aſſurance of ſafety in treating to un« 
derſtand the Civill law, at leaſt in the proceedings; and 
hence it is as I concetue that in France and 7taty it is fo 
much eſtecmed; ſo that in France moſt of the ancient No- 
bility were ſtudents in it, and had -ameonglt other privie 
ledges, that they may take the degree of Bachelour at law 
in three yearcs, as it 1s plaine in the pragmaricall ſanction; 
Prep. ſana:o Which particular is alſo confirmed by the Concordata Gat- 
rer. decollatio= [ze, by Leo the tenth; Bacchalanreo turis Crvilts fi ex utyo- 
_ an cla. Je nobilts, triennium ſatis erit. In 1taly alſo 1t hath beene 
liatitiden, Pighly eſteemed, eſpecially in the firſt receiving of it 
under Lothariue ſecunduns, in the yeare 11 25: for he found 
a coppy of the Digeſt and gaue it to the Ps/ans, which 
was then called /itera Piſana; but when the Florentines 
Angelus polut, £OOke Piſa (as Laurence de meadici; told Politian ) it was 
epi/p. lib. 1, tranſlated to Florence and made Pandefts Florentine ; ibs 
eſt1ff. 4. vero in curia loco celeberrimo ſumma religione ſervatur : and 
| they did not uſe in thoſe dayes inthe firſt ereing of their 
Dukedome, to cſteeme any thing which they found not 
| beneficiall 


nd 
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benefictall for the ſtate. But I leaue the commendation of 
the knowledge of the Civill law to thoſe that know ir 
better, and haue found the helpe of it in long publique 

practiſing; and berake my felfetro my vnderrakings, to 

diſcard ſome exceptions againſt the profefſours of 1t, who 

are Officers praiſing in Ecclefiaſticall affaires. 


They are excepted againſt by ſome that are ofthe fa- Exception 15 


Aion of irregular Proteſtants; that though the Church of 
England approoue not the Geneva diſcipline, yet the 
principall point is praQtifed in it; in theſe our Lay Elders: 
thus they ſecke trodefame our government by reporting it 
to bee confuſed and wanting vniformity. Burt to difcaſſe 
and diſcover this groundlefle exceprion, the very ſuppo- 
ſition whereon it is grounded is abſolutely falſs; for 
though we will not deny that our Eccleſiaſtical} Ofticers 
be Lay men, yct wee will not grant them to be Elders of 
the Church : we haue no ſuch Church Burgeſles, neither 
doe they take any ſuch Elderſhip vpon them, fince they 
know full well that it belongeth only to ſpirituall perſons; 
which they confeſſe and profeſſe they are not: as that pro- 


found Civilian D* Couzins, wee areno {Þiritzall perſons D- Couzins 
his apology for 
ſtanding there is as much difference betwixt a Spiriruall Ora. PG 


perſon and Eccleſiaſticall, as betwixt Ecclefpaftes and Ec- fron. Je part. 


as ſome tearme vs, but Ecclefiafticall: now in my under- 


KX 


clefiafticuas; the one of which is Canonicall, the other A. cap.az. 


pocryphall ; though he be a Canoniſt, I dare without any 
{cruple grant themto bee Lay men, nct onely becauſe tt 
takes away the ground of the exception, bur alſo becauſe 
it is not any -rot, nn ro their being Ecclefiaſticafl Offi- 
cers; for the Cannon law which 1s very ſtri& in this 
point admits a threefold diviſion of Eccleſiaſticall per- 
{ons; as prime, in ſacr!s; ſecundd, in ſacris & ſacerdotio; ter= 
tio, nes in ſacrss, nec ſacerdotio, vt monathi & legiſte eccles 
fraftici: and ſuch doe the chiefeſt among them account 
themſelues, for they are well contented to goce for Come 
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mons inthe high court of Parliament. Yeaa moſt emi. 

nent Chauncellour of late refuſed when his Biſhop would 

haue choſen him a member of the Convocation houſe,and 

that becauſe hee held himſelfe a Lay man; and ſo they line 

in our particular Pariſhes as other Lay Pariſhioners, pay- 

ing Church dues, and are alike ſubjeR to the juriſdiftion 

of their appointed Paſtours in foro conſcientie; and in thus 
doing they doe declare their exat knowledge in the Car» 

non law, and pure practiſe of the Civill: for by the Com- 

Guymer Com- mon law where Dottores divini + humans are oppoled, 
ment: mprag: Doors of the Civill law,yea & Cannon alſo are counted 
ſantron: proe- þ,zanc, and Lay Dofors: for the Clergy (as Briſſonine 
Broſſoni rex;. defines it out of Swuidas ) is Eugnua mov Haxorav t, np furipor. 
#07, 11, But fully to caſt of this exception, I deny them to bee El- 
ders of our Church ; for Elders here I vnderſtand in rela- 

tion to Church government, and in that ſence there arc 

no Elders with vs in our Church but Ordinaries; and our 
Eccleſiaſticall Officers are not Ordinarics , neither doe 

they viurpe any ſuch power; but their modeſtics are ma« 

ny times forced to take the title and tune of the title 

from {ome obnoxious fawning Clergy men, who are 

more ſordidly laviſh chen they would haue them: ſo that 

though of diſcretion they will not ſay to them as Tyberine 

Cacitus Annal, did to the ſervile ſenate , O homines ad ſervitutem paratos, 
Ub. 3. yet they cannot chuſe but thinke ſo , for they know that 
Extrav- fol.22. by the Cannon law there is noOrdinary 7ure but a Biſhop, 
= — per Ordinarios jure intelligimus Epiſcopos, neither any by 
Linwoed 4b. 1, Priviledge and cuſtome but a Deane, oran Archdeacon. 
de ſequeſtratio And they doe as fully underſtand that in thisChurch there 
mbus. arenone but what the Cannon law allowes: as S' Thomas 
ie. _ b Smith jn his diſcourſe of the Common«wealth of E »oland, 
Ib. 3.cap 8.” faith, by an Ordinary we underſtand a Biſhop, or tome- 
times an Archdeacon or a Deane, who are ſo by privi- 

ledge ; or along preſcribed cuſtome. Now they are not 
Archdeacons nor Deanes as I would they were, and many 
TY - of 
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of them haue beene heretofore, as Petrum Bleſenſss Arche 

deacon of Bath , who was Chauncellour of Canterbary, 

and Chaplaine to Henry the ſecond: for then this excep- 

tion and all others would bee of no/force. But they are 

now no ſuch Ordinaries as are Church Elders with us, I 

will grant them in a large ſence to be Ordinaries,(as Gay- comment. mn 
merw the przgmatique ) Ordinarios late volo collatores bee prag. ſanttion, 
nefictoram, & patronos Eccleſraſticos, (as Glanvill calls Pa- 111. de collat. 
crons) advocates Eccleſie , in tucha large ſence 1t 1s pro- þ.- m _p 
perly extended to theſe Ecclefiaſticall Officers; but Ordi- ** ” 7 
naries properly they are not, and that appeares out of the 

offices they execute in relation to thele Ordinaries , for 

they are their Deputies, Deligates, Vicars, Officialls, or 
Commiſſaries, which are officers diſtin and derived 

from their Ordinaries: of all theſe the Biſhops Vicar hath 

moſt reaſon to be tearmed an Ordinary, & yet he 1s none; 

not onely by the Civill law which makes him a miniſter 

of his Ordinary ,Vicarins eſt qui ſuo Ordinar ſubmint ſtrat, Briſſonus Lev. 
but alſo by the Cannon law, (as Pratews)Vicariua & Ordi- 199 Warns. 
narins diſtingunntur, nam vicarins eft quaſi ſeruus in pecu» my _ 
lo: (or as Surdas calls him)a {ubſtitute,Bingers mc 5 PESTETIL ve: bo Mira 
Hales jand P anormitan,juriſdittio Ordinaria non extin= Panorim decre- 
gnitur per mortem illins qui dat, juriſditio vicarii eſt ſuſe '4ia denm- 
penſa ſuſpenſo Epiſcopo, and Durantns affirmes as much; .,.. ,. 
Vcaru nequeunt officia ſua exercere Epiſcopts eorum eACIMms- ſpecu lib.1. par. 
municatis, and therefore they doc well in clayming no 1. ze. derndice 
tuch power; as S* Thomas Ridly learnedly diſcovering the 4*{eg4to. 


originall and reaſon of their practiſe inthe Church,con- Yr, Thomas 
Ridleyes vew 


cludes,that Civilians or rather Legiſts who were ancient» ,x.Jegaftical* 


ly called Charch Lawyers, or Ecclefiecdici, were brought and Civilllaw, 
intothe Church to dire Biſhops; and the Chauncelours 
at this day are the very ſame in office with them, being _ = 
aſſiſtants of the Biſhops in their juriſdi&ion, And $* vir ——_ Bas 
Francis Bacon in his cautious conſideration of Chnrch go. One ne 
 —_" : . tionsto his Mas 
vernment, agrees with him inthe approbation of a Bi- |eftie, z, 
F 2 ſhops 
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ſhops being attended by his Chauncellour, who ſhould be 
learned in the Civill law for his better inſtrution m 
points of formality , in the proceedings and courſes of 
their Courts ; And for the ſame purpoſe ſhould Deanes 
and Archdeacons haue their Officialls and Commiſſaries 
to inable them to runne through the multiplicity of cau- 
fes, to cut off or ſhorten delayes, which in all buſineſſe, 
eſpecially Eccleſiafticall, are tedious and odious: and in- 
deed none are more able in this caſe to afliſt them, and re- 
duce caules into order, brevity, and paucity; as Thomas 
Thomas Aquin. eAquinas ſaith, he compiled his ſummes to compole and 
prefac. 10 by compound controverſies, take up and take away all que- 
om ſions. And therefore I doe not a little wonder at D' Cowe/! 
who was a moſt able Civilian, that hee ſhouldaccounr 
Commiſſaries or O fficiales forancos, onely victull in'petty 
peculars, exempt from the juriſdition of the Archdea- 
D. Comel.enter- con, otherwiſe to be ſuperfluous and a ncedleſſe vexation 
| am” ng and oppreſſion to the Countrey : ſurely hee meant it of 
Dir; 4 ome ſuch ſcandalous Courts as Duarenus (another lear- 
benef, (3 offcijs ned Civillian) complaines of. eAnditoria Vicariormm &-- 
Becleſ. officialium Epiſcoporum, quecungue profana tribunalia, im- 
poſturis & ſtrophus forenſibur, longe ſuprrant : but let him 
thinke what hee will, I am ſure wee fee of what good uſe: 
they are, and yet they are nor Lay Elders of the Church. 
Exception 2. Excep. 21s, that the power of jurifdiction Eccleſiaſti- 
call, cannot be granted to Civilians, that are mecre Lay- 
men. 
| could ſoone anſwer this exception, by denying them: 
to be meere Lay men, and ſo I would, if I had no other 
way to avoydit. But I amwilling to giue them ſatisfaRi- 
on, and not to cavill, and therefore will anſwer punRau- 
| ally : and that I may ſo-doe, and they ſo apprehend it, let 
Z-mweed.14.5, them but conſider with me a two-fold power of Eccleſi- 
—_ ym aſticall Iuriſdiction,. Ordinary, and Delegate ; the later 
frman, © andleffer of which, may be lawfully granted to them ; 
eſpecially 
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eſpecially, if wee admit the differences and degrees of 
their commiſſion, whieh are approved and practiſed in 
our Church government ; both in relation to the power 
that grants them,and in reſpe&to the extent ofthe granr. 
Eirlt for the power granting them, they are al! origi- 
nally derived from the Crowne ; but ſome haue their 
power more immediately, as the high Commiſſion haue 
it vnder the broad Seale : others receiue it more medi- 
ately, from their Biſhops, Deanes or Arch-Deacons : ſo 
for the largeneſſe of the Commiſſion, which is ad v- 
niverſitatem cauſarum tauquam Ordinarins, as the audi- 
ence of high Commiſſion (and not without good reaſon, 
ſince no cauſe is tobe there determined, at leaſt not ſen= 
tenced , without the conſent of foure of the 2 narum, 
which muſt be, asIam infermed, Biſhops : ) There is 
alſo a ſpeciall Commiſiion of Oyer and Terminer,in fome 
particular cauſes; and laſtly, a Commiſſion, which, ac- 


cording to Law, is reſtrifta ad 1mſtantia, which Linwood rinwud 1. 2. 
Offticiall of Canrerbary faith,doth belong officialibut prime ret. de ſequeſt. 


cipalibas, which wee call Chancellours : Yet I doe not 
beleeue ( by his leaue ) that they are ſoreſtrayned, as to 
a bare cognition, without a definitiue ſentence, though 
the phraſe, that is vied to expreſſe bufines of inſtance, be, 
matters of Eccleſiaſticall cognizance ; for, Cognitio non 
eft juriſasio, clpecially now tince the Lawes bane orde- 
red, that if they be not in ſacred orders, they muſt be 
aſſiſted by a ſurrogate, who is a Miniſter, and hee is to 
pronounce ſentence as principall Iudge ; which prafice 
hath made ſome of opinion, that anciently they were aſ- 
ſiſtant to the ſurrogate, as afſeſſours ; which ſeemes pro» 
bable, becauſe the exaft knowledge of the Law is expe- 
Red from an aſſeſſour, not from the principall Judge ( ac- 
cording to the moſt conſcicnable Caſuiſts : ) 7gnorantia 
Juris non eſt peccatum in judice, ſed eftin aſſeſſore, as the 
Maſters of the Chancery, who are afſcflours to the Lord 
F 3 Chan= 
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alts. 


Culatiai de 


ertg. Iur, Civ. 


5 Conſul. 


Navarde pero. 
India, S, 7. 


26 A DIGRESSION, 


* Chancellour or Keeper, there is required exat knows 
, ledge , rhough not in the ſuperiour ſudge, as inthe af- 

Cujacime obſer, (eſfors of the Pretor among't the Romans : Si Pretor per 

lb. 23...40. ingperitian 14ris mniqunm ins ſftatuerit, non punitur; aſſeſſor 
eins punitur, quia ad/eſſor ſe pro turſperito agit - So that 
though this opinion be not true, becauſe ſurrogates are 
not of ſuch antiquity ; yet I perſwade my ſelfe without 
any doubt, that they were,and (till are ranquam aſriffentes 
aſſeſſores Epiſcopis & Archidiaconis ; though they haue 

' alfoadelegated power. And this kinde and degree of 
B Eccleſiaſticall power may be granted to them, though 
they be meere Laymen ; and I belecue our Church would 
not haue diſliked the Geneva government ſo much, if 
they would hauc choſen ſuch for their Lay-Seigniours,as 
had knowledge inthe Eccleſiaſticall Lawes ; as if Door 
Hottoman, profeſſour there, and Reader of the Civill 
Law, had beene joyned with reverend Beza, then Divi- 
nity Reader. 

Excep. 3. Another Exception of like nature and moment, ariſing 
fromthe former, is, That vnder the colour of a delegated 
juriſdiction, they take vpon them Epiſcopall juriſdii- 
on, and performeallthe offices of a Biſhop, in relation to 
Eccleſiaſticall 20vernment- 

This Exception is not peremptory, but dilatory and 
declinatory, *f of impertinent ſurpluſſage, vrging no- 
thing, or that which 1s falſe ; for no man will vndertake 
to anſwer what they doe, but whatthey ſhould doe:sure 
noſtro Eccleſiaſtico, I am ſure ture noſtro Canonico x An+ 
glicano, puvlickly known?, and by the old Canon Law 

' Which may herebe praiſed, ( where 1t is not contrary to 

25. Hen..c, 3. the Lawes of the Land they are not to exerciſe any ſuch 
Sunmsbullirg power, as doth perſonally belong to a Biſhop, cither as 
in P10 4+ he is Diceceſane, or as he 1s Ordinary, n paris [pirituals- 
bas : neither doe I finde, that ever any Vicar did vſurpe 


or deſire any tuch power, but onely Cardinall Folſe,who 
| deſired 
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deſired Clement the ſeventh ſwo vicario vniverſale in Fran- _ 

. . , . . . Ros HICCHYAIO. 
cia, in Angliterra,& in Germania,mentre java in prigione, lf. bb. 18. 
his Vicar gencrall in Fraxce, England and Germany du- 
ring his impriſonment ; which he could not doe by Law, 
being his Ordinary and ſuſpended, if not ab efficio, yet a 
benefcio : andif it bad becne lawfull, yet the Pope had 
betrayed his weakneſſe much to grant it, with that con» 
dition,duringthetime of his impriſonment ; for the Cars | 
dinall would without doubt haue endeavoured to keepe 
him there ſtill, to continue his vicarſhjp. And moreover 
this, 1 finde that by the Canon Law, (ede vacante, the 
Deane or Chapter is ſuccefſour, or rather adminiftratour 
to the Biſhops in their juritdiction, and guardian of the 
ſpiritualtics ;zand no marvell, for they are called fratres 
Epiſcopi, Cardinales Pape ; they can diſpence in cauſis 
Epiſcopo reſervatu, and call Conyocations, to which the Leliw Zecchi. 
Biſhops Vicar may not beadmitted ; & poſſunt condere gy # 4 prereg. 
revocare ſtatura. Andduring the life of the Biſhop , the 7" 5: 23: 
Arch-deacon is his Vicar i»re ( as Zerola)vicarins natus, 2,14, ray 
(as Hoſtiexſis ) which they vnderſtznd in reſpeR of ju- zzi/c. verb, | 

riſdiction 5» {piritmalibws ; for not they, but the eAfrchie Archid. 
presbyter is Vicar in divinu, which is, i ſpiritualibus, in 

relationto the power of order : Sothat you ſee,they take 

not any ſuch ordinary power vpon them, but leaue it to 

the Biſhops, and their moſt naturall and lawſull Vicars 

in that power ; and yet they may be their Vicars 4 Pox- Faraals wh 
tificalibus ( as the Canoniſts expreſſe it ). which is,. in ;arcnis Colunr.. 
thoſe cauſes that belong to their Secs, as they hauepccu- enſir, 

liar and prerogative Courts; arid ſuch may be Laysmen 

according to the moſt moderate moderne Decregiſts; 

Syndicos ( faith Duarenus ) fine defenſores, & aportdſiari« Duarenus de 
os ſive reſponſales laicos poſſe eſſe; tkough by the old Canon «457 Ecel. 
Law Vicarins Epiſcops debet eſſe Cleric, And it isoun. © © 19 
ted one of the inſolent rare ations of the Popes, cauſa; 4 
Fcclefiaſticas Laicts delegare : Thus juriſdiction they may 
haue 
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haue without any trenching vpon the office of a Biſhop 
in his perſonall juriſdiction, which I conceine eannor be 
delegaredto a lay perſon;being that juriſdition, whereby 


1g. Turf. Eccl, Be doth exerciſe and execute his correctiue, cocrcitiue, 


Con, p 


Cypre Epit. 
Rogat, Epiſe. 


coatiue power, which isthe inſtrument of his paſtoral 
paternall care over his Clergic, and proceeds from the 
power of conſecrated order, and is in{eparably vnited ro 
it : which power, I finde fully, yet briefly expreſſcd by S* 
Cyprian , ſpeaking of a contumacious Deacon to his 
Biſhop ; headviſeththe Biſhop, vigore Epsſcopalts cathe- 
are aut deponas eum ant abſtineas, cither to degrade or 
ſuſpend him ; neither of theſe will a Lay delegate doe ; 
yet I grant he may ſuſpend, if not ab officio, yet 4 beneficio. 
And for their vifitations, which are an a&t of ordinary 
jJurifdiAion, they performe them not ex officio, but by a 
ſpeciall commiſſion. And for the forme and force of their 
inquiſition in them, it is not generall concerning the do 
Qrine and manners of the Clergie, but directed and re- 


Formula Ys trained according tothe Biſhops Articles, and without 
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De perpetue. 
guber. Eccl. 
Cap. 14- 


requiring an oath of the party preſented ; vi/irarores inter- 
rogabunt abſque exattione tnraments ; yet I doe not difa- 
proue that an oath ſhould be required vpon a fame, be- 
cauſe it reſpeRs as much the purgation, as the conviction 
of the jurant. 

And for the ſentence of excommunicatior., which ſome 
make the proceſle of ſpirituall Courts, in point of con- 
tumacy; I am not able, I confeſſe, fully to ſatisfie inthae 
point, but I dare ſubſcribe zo what tudicious Biſhop Bilſon 
faith of it, tocleare it ; who, I am ſure, could and would 
fay as mnch in the behalfe of Eccleſiaſtical officers as any 
Biſhop of his time, who ſpeaking of the power of Ex- 
communication, faith, Neguaquam fibs clavium poteſta- 
tem aſſumunt, [ed panam ob contumaciaminflignnt , qua 
omnes ills animadver fiones continentur, que legibus in eos 

ſancita ſunt, qui elaves Eccleſia temere contemnunt, quo- 
cangue 
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eunque nomine appelletur, five ſuſpenſio, ſive condemnatis, 
aut excommuniscatio nil refert, aummodo ne poteſtarem hanc 
divino, ſed kumano ture ſibs vendicent, mit canſe tune eff, 
quin Tudices civiles delinquentem in panam (, anonis inci- 
dsſſe declarent. But the maine ground oftheſe,and ſuch like 
exceptions, is, becauſe Civilians are not in order with 
vs, as moſt Canoniſts be beyond the Seas,(though they 
haue no title, andare but Presbyrers Vropians , as Duare- 
»w cals {uch) if then our Eccleſiaſticall officers were all 
inorders, as ſome of them are, then they could not with 
any reaſon except againſt them for Lay-men, no more 
then they can againſt che Pontificiall Canoniſts, who haue 
farre more Eccleſialticall power, eſpecially the moderne 
Legiſts, and are as ablero judge of hereſic, as the Duke 
of Bavaria vnder Zachary, who condemned YVirgilins 
Biſhop of Saltz barge of hereſie, becauſe he affirmed, that 
there were eLntipoaes ; whenas Ifiderus Hiſpalenſis was 
nor condemned for holding hell tobe at the eAntipodes, 
ncere three hundred ———— Yet theſe are the cnly 
men that are now judges of hereſie, which makes modeſt 
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Melchior ("ans complaine, Non video quonam copſilio uo, 
in cognitione hereſeos, partes poſireme, ne dicam nulls theo- jy, g. cap.7- 


logis permittantur; juriſconſultis vero vel prime, vel etiam 
omnes. When as with vs, not our Chancellours nor 
Commiſſaries, nor our Biſhops alone may deterinine of 
hereſie : and yet I belecue any of them.haue as infallible 
aſſurance of truth, as immediate vocation, commiſſion, 
aſſiſtance by inſpiration, as all they ; but onely they are in 
orders, ours are not ;as the twelue auditors of the over- 
ruling Court of the Rota are the Popes Chaplaines by 
their office, ; Lelins Zecchins de auditoribus Rote ) 
and ſo arethole irrefragable referendaries : and the Popes 
finde great good in having them in orders ; |for you ſhall 
not find, but the Canoniſts haue alwayes for the 
Popes prerogatiue ; but onely i» Concilio Piſano Guice 
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ciardine ſaith)they that were for the Councell which wag 
called againſt ali ſecundrs , * by ſome of Lews the 
ewelfthes faction, (he de canoniſts amtoritata del convocare 
5 Concilus, nelle riſedere (olamentz,perſona del Pontifice. But 
it wasnot ſo muchthe Canonilſts, as one principall one, 
which was Philippus Decius of Millaine, where the 
Councell began, whodcfended the cauſe, as appeares 
out of (arolus Molinens his Annotations vpon Decins 
counſels ; ſo that the Popes knew what they did, when 
they ſhewed and granted ſo many favours and priviled- 
ges to the Vniverſitie of Boxonza; as Gregory the ninth 
dedicates his Decretals to Bononia , ſo Boniface the 
eight his Sext, and /ohn thetwo and twentieth his Cle- 
mentines, and Extravagants ; thus they are formally qua- 
lified by orders ; and becauſe our Ecclefiaſticall officers 
are not ſo, ſome take and make theſe exceptions : fo that 
I will conclude this briefe Digreſſion, with this wiſh, 
not altogether voyd of hope : I would morFof our lear- 
ned Civilians were Divines, or more of our ju- 
dicious Divines Civilians, Cam Theologia 
& Ita Canonicum fraternizent. 
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7 
That wvnder the dominion and protection of this 


Civill State, this State Eccleſtaſticall is moſ# 
likely to enjoy all thoſe rights that can any 
way belong unto tt. 


—— Hough thcy that fit at the ropsand ſtcarnes 
1 I & of States,amonglt all their great and graue 
A cares, doe little regardthe opinion or cen- 

| ſure of private men, {ince they are nor 
bound to giue arcaſon of their iawes, nor 
| = Anaccount of their actions, their admini- 
ſration being abſolute. Yet it by theſe lawes, | private 
perſons deſerue and ſuffer publick puniſhment, nor only 
ror offering private wrongs, bur alſo for with-holding 
particular rights : ſurely theſe law-makersand Admint- 
{trators of juſtice, that will not ſuffer injuries vnpuniſhe 
ed, will be {o farre from doing wrong, though it be but 
to poore and private men, that they will feare, though 
they cannor flic the fuſp:tion of it, and be as carefull ro 
ooferue a juſt apd geometricall proportion in the diſtri- 
Lution of dues and duties. Now it private and common 
ſu! jects are not onely ſecure from injuries, but alſo ac- 
G 2 cording 
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cording to due deſert publickly regarded, and rewarded 

for their particular ſervice to the common-wealth , 

though their ayme be but at their owne perſonall and 

private profit ; one may ſafely conjeture, that the pub- 

lick and politick parts and pillars, the diſtin and (crlcd 

ſocieties of that State {hall be as ſtrongly ſecured from 

detriment by wrongs,and as freely andfully favoured by 
advancement in rights. Yea it may be fully prefumed, 

where a State is ſo framed, that they arcall vnited in one 

head, without dependance and ſubordinationto cach c= 

ther. Asina Monarchie, which withan equall 1mpartiall 

proportion, giues protection, diſtributes rewards;when 

as if their vnion and communion be ccntinued by a colla- 

torall relation, and mutualitie of members, their equality 

of power and deſert would breed emulation, it not envie 

and indignation,and make them ingrarcfull ro each other, 

9 4 ew. ifthey be not injurious. Asitis wherethe government is 
»Ga&;7% Ariſtocraticall, which may be lcene in the envious oftra- 
buhss 4148. Cilmes of the eAthenian, Epheſian, Venetian States : Tha 
lb.z2.c.12, Ccydides hiſtoricus in exilium pulſus erat, que fortuna” opti- 
m0 cnique Optimatum Athens accidere ſoltt, (as Paulus 

Creero de Orat. Tovins faith of the Venetian common- wealth. ) Neminem 
ith, 2. remere ex Optimatibus qui vel inſignt virtute, vel ſpiritu in 
gerendis rebus, carers antecellat, potentem & clarum fiers 

Jnjus Hifer, Patiantur. So that it is buta perverſe and peeviſh para- 
Ws. dox in Haehivell, to hold, that aprincely Monarch ves 
Mach: vel. af. to be more vngratefull, than free and popular States, 
*#r,4.1 £.25, when as they either returne malice and miſchiefe in re- 
ward of ſingular merits; or ifſuſpicton, which he makes 

one ground of ingratitude, doe not make them, at leaſt to 

{ſuſpend them by a relegation ; yet avarice, which is his 

other ground, will make them really ingratefull, though 

formally they pretend a reward. For if they giue any 

thing, it will not be worth the taking, = ſtats populari + 

liberis crvitatibus, premia liberalitatts plus habent honors, 

QUATR 
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gnam vtiliratis; they beſtow nothing but vaine, vaniſhing, 
empty, andaeric titles, which are blowne vp, blowne 
out, and blowne away with the breath and voyce of the 
vulgar that gaue them, fo that they doe him that is grati- 
fycd no right and reall good : # xz2r advan dual, rdeis 3 
bucdoye7 d\fiogw gavacy; It Is not gratifying to giue things 
that are contemptible , for no man will confeſle that hee 
hath neede of them , bur theſe toyith titles doe men 
more harme then their ingratitude could. For titles 
without proportionable ſtares; doe not onely fall vnder 
the miſcrable ſaccour of other mens pittic, but are alſo a 
temptation to provoke all men to contemne them. Bur 
one maine reaſon of this difference in rewarding is, thar 
Ariſtocracies reſpe themſclues in it, when as a Monarch 
to whom all giue due and loyall reſpe&ts,doth powerfully 
protec and royally reward with reſpect to all. But as 
all our moderne Monarchiecs are diſtinguiſhed into ſocie- 
ties, as in ſome Kingdomes there are fiue States ; as in 
Denmarke, France, and in Brittaize three, which as they 
are ſubordinate and inferiour one to another, ſo the ſu- 
preame Governour doth r«<gard and reipe& then with 
different degrees of favour and care, with conſideration 
of what conſequence they are to him, and fo proportions 
penſions, and of what necd they ſtand of him; and fo at- 
fords proteRion, ſearching into the ſeverall circumſtan- 
ces of their umployments and abilities, as of What vſe 
they are in point of neceſſitie, vtilitic, and honour. Now 
all theſe three States are neceſſary, profitable, and for ho- 
nour of the Prince, but not equally at any time, nor con- 
ſtantly at all times; neither in reſpect of peace or warre, 
domeſtique or fcrraine; ſo that as one ſtate doth make it 
ſelfe more neccflary in relation to an extraordinary time 
of neede, ſo another may be more profitable in the conti- 
nuall ſupplying of ordinary expences: and the third may 
bee more for the honour of a King, both in ordinary and 
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extraordinary ations. Now a King that preferres his 
honour before his profit, at all times will more reſpec 
that ſtate which ſtands ſtrongeſt for his honour at all 
times, then that which is more profitable at all times; fo 
will hee more eſtecme that which certaincly ſupplies his 
ordinary continuall charges, then that which may bee 
more neceſſary, fi calam ruat, vponan extraordinary vn= 
looked tor occaſion; becauſe wiſedome is not imployed 
in preventing, and providing again{t what may be in poſ- 
ſibility, but againſt what is likely in probavilitie: fo that 
in the naturall body though there bee more continuall jng 
rercourle and mutuation of necdfull ſupplics reciprocally 
betwixt the headand the heart, cſpecially from the heart: 
yet thoſe externall members that are neareſt vnited to the 
head, bauc more externall honour,as the eyes, the eares: fo 
ia the body politique, there 1s a conſtant interchange of 
ſuccours and ſupplies betweene the ſtate Civill and Ecs 
clcfiaſticall, yet the ſtate of the Nobilitie eſpecially taken 
tor the Councell, is of higheſt aſſiſtance, which are as ic 
were the eyes and cares of the King 1n publique provis 
dence and intelligence , (as Dion Chry/oſtomus ) Tlicons 


*© , 


v4 mv, 5% ILA wo! EhmMia; AED 1h OV 
Thefe principall Peeres that are fo cloſely vnited to 
the head, that they communicate with it in the moſt ſee 
. cret and ſerious adviſings, deſervedly enjoy the faireſt 
fortunes and favours ; for it is great reaſon that Kings 
ſhould heape and beſtow vpon the watch-towers of the 
{tate rhe greateſt and higheſt honours in the ſtate : that 
as they are neareſt, ſo they may be deareſt, being his righe 
truſty and well. beloved Councellours. And their 1m- 
ployment is no more immediately eminent then the truſt 
of it troubleſome and dangerous. 
$ 2 And the next ſtate in high eſtimation with Chri- 
ſtian Protentares, 2nd with many the inoſt eſteemed in all 
reſpts is their Clergie, the ſtate Ecclefiaſticall; vpon 
which 
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which they haue heaped favours to the very exhauſting 


of their treaſures. Imperium amore religionts ſemetipſum T1, 1114. 
exhanſiſſe, &c. Tam not able to reach the reaſon in point /,z, * 


of ſtate, of that extraordinary extravagant large liberali- 
tic: but thus much I am able to compaſſe and conceiue, 
and ſhall endeavour to make it plaine ; that whatſocucr 
right and reaſon any King Mm Emrope hath had for this 4co 
yeares to vphold his Clergic, and conferre favours and 
honours vpon it; our preſent fupreame head of our C1vill 
{tate hath all that right, and more reaſon to bee as royally 
indulgent to our preſcnt ſtate Eccleſiaſticall , as none can 
deny:but as he that hath chicfty of power over the whole 
body of the Common-wealth, may rightly and juſtly a- 
vour, beſtow rewards, priviledges and power vpon any 
publique ſocictie, or private perton in the ſame ; ſo none 
will affirme that all that haue ſuprcame power haue the 
ſame cqualitie of right ,to endow with privilcdges, or in- 
rich with rewards ; becauſe that all doe grant that all 
Kings haue not Dominion in the ſame cquall altitude and 
latitude , and ſo cannot ſo highly advance in priviledges, 
leaſt they furmount their petty prerogattue:nor ſo largely 
glue, them power and revenewes, leſt their extention 
ſhorten their owne. And the grounds of this incqualitic 
are diverſe, in handling of which 3 will neitker fotlow 
AMachrivell, vor Innins Brutus; becauſe I finde them to 
runne into two extreames,the one granting it toall out of 
the looſeneſle of a wanton wit;the other denyibg it to all, 
being carried by the fiream of innumerous particular au- 
thorities; & that becauſe, as the other wanted conſcience, 
ſo he wanted experience: or rather becauſe Machrvell li- 
ved when all Princes in /ra/ze claimed and vſurped equall. 
and full power, and ſo writ what they d1d, not what they 
ſhould doe; and Bryatus might endeavour to diminiſh the 
power of all, becauſe he would not haue the French King 
haue ſo much, which he might thinke too much for the 
preſent: 
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preſent : if hee conſidered it withthe times before Lew 
the eleventh, wherein as the Pceres and Parliaments had 
too much, ſo the Kings had too little: ſo that their diffe- 
rence of Dominion is not according to that fullneſſe Prih- 
ces can make it when they arc once 1n poſſeſſion of a King- 
dome; nor according to that diminution wherewith dif 
loyall ſubje&s impaire it, when they threaten and raiſe a 
rebellion;but it is according tothe ſeverall meanes where- 
by they attaine or obtaine their Kingdome. Now all ſyu= | 
preame Dominion in a Monarchie 1s attained by conqueſt 
or ſucceſſion, or obtained by elefion : Kings that come 
to it by the right of conqueſt may haue as much power 
as they will rake; they make their owne Charters : thoſe 
that come to it by ſucceſſion have as much power as: 
their anceſtours, accepting of ſuch lawes as they finde; 
C-54:1419%ſerv. thoſe that haue it by bequeſt, and are adbpted heires (for 
7:7 adoption is good by laſt wil! and teſtament) haue the 
ſame right that a naturall ſucceſſour hath, if the adoption 
ſtand good. As the Kingdome of France was giuen to 
Edward the third by Charles the fixt : but thoſe that are * 
called to it onely by election , their power 1s reſtrained 
and curbed with cautionary condicions, and itandslimited | 
by them. | 
Now if all theſe hauc great power 1n their ſupreame 
government , by any one of theſe rights ro attaine a 
Kinzdome; ſurely hee that hath icby all thete rights con« 
joyned , hath more power then any hath thac is intitu- 
hn 4 ledto ir but by one, eſpecially by cletion. Bur our pre= 
_—_— #-*- ſent gratious Soveraigne bath it by lineall ſucceſſion from 
an ablolute Conquerour, which was confirmed to his fas 
ther of pious memory , by the Nuncupatiue will of his 
Anno Tacoti: ſacred predeceſſor, who then adopted him, and all was 
A juſt recogni- made fare vnto him by the eleiue afſent of the ſupreame 
10not an vn- Nooility, without any crofſe-courſe conditions, (as falls 
n—_ luccel-gur) when the ſouldiers or people elet. And as 8 is 
plaine 
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plaine that hee holds by all theſe, ſoI doe conceiue I 

could make it appeare, that moſt Kings in Chriſtendome 

hold primariiy and principally bur by one of theſe, and 

that of leaſt power. . But that I am loath to touch the 

tickliſh and render titles of forraine Potentates ; neither 

will I ſpeake any thing of them as their ſtates now ſtand, 

but onely in a word ſhew what anciently tacy were : fer 

in my poore judgement their government may bee as 

good and lawfuli, if they haue bad the power and oppore 

tunity to caſt off and free themſclues trom theſe bridl;;s 

and curbes of government: for not the molt limited pow- 

er, bur the beſt rectified 1s lafclt both tor Prince and 

people. 

- $ 3 To ſhewthcn how it was with them heretofore, 

and to begin with the Empire aftcr it was tranſlated rv 

tne 2Almaine. Long bath chat Empire contitued by the 

clecion of the high Chamocr of tlc Seprem-virs, the (cas 

ven ſelected Electors of Germany ; and ſome of the beſt 
Empcrours hauec fo well liked ir, that they haye not oncly 

beene willing to take the promiflarie oath coittaining di- 

vers ſtri& conditions, Lut hauc alſo granted them new 

frce Chatters; and large prerogartiues : as ( harles the 4. 

in his B«{la aurea, and fo held to looſe and. light a hand 

over them, that one of the Eleors, the Biſhop of Menrs, 

13 the Councell at Franckford , (aid, the government was 
Ariſtocraticall, which might bee well taken if he meant ic 

with refercnce to the Councell. The Kingdome of France Clapmarius de 
icemes nor to haue beene anciently ſo abſolute and vare- 4. cans reipab. 
ſtrained as now it 1s, for the twelue Pecres of Fratce, gui 1b, 5 CAP. 20. 
ſunt ut 11 Germania princepes eleftores, had not one y roy- —_ 
all priviledges, and did not owe (imple ſaubjetion , but Grands d5F; an 
reſpcAiue homage; and had a regall authority intheir ſe. c:41a Briglia in t 


verall Provinces, and the command of the chic fe forces: 249% _ 
Gutcctardsno 


but alſo had the power , if not to elect their King, (as bife.tib. 16. 


Nauclerus laith) and as it ſcemes true, becauſe they haue 1,romie. 38. 5. 
H depoſed 
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depoſed them; yet to determine, when there 15 no great 

doubt who ſhall ſucceed: and their ſerrting alwayes vpon 

an heire male ( which is the courſe of cleftiue ſtate) 

ſhewes it to bce ſomewhat electiue; for the reſtraining of 

it to the heire male, did not primarily proceed from the 

Salique law, becauſe many of their Kings bhaue beenc Lor- 

Hotroman. a- raines; Which Dukes, (the French Civilians ſay) doe not 
p0/togia Cathe= obſeruc, nor are vnder the Salique law : bur if 1t bee not 
lica.$.6. eleciue, ir {cemes not to be ſo cleare a ſucceſſion, becauſe 
itis a maſculine feud entayled vport the heire male : yea 

the predominant extravigant power of the Par:ffan Par- 

lament ſecmes to intimate, that the ancient ſtate was not 

ſo free and abſolute a Monarchie ; for they called in the 

Kings edicts, ſent forth the contrary: and no appeale lay 

from their ſentence. Contra i/llud tantum ſupplicare licet, 

Gymerw! Com- a petition of right onzly was permitted; ſo that this ſtate 
ment. im prege Which is molt abſolute of all others, ſecemes to hane been 
ſen#. tt. ancicntly not ſo free and uncontroleable in its govern- 
ciliorum. ment, as a free Monarchic ought to be. The next is the 
Kingdome of Spazne, which hath of old beene ſo diſquie« 

ted with the continuall incurſions and invaſions of the 

Moores and Saracens from the South, and Gothes from 

the North, that it bath ſcarce time to ſettle, as watcr tol- 

ſed. But when it did pitch ypon the forme of a Monar- 
:  _ chie, it was electue, as appearcs out of the Councell of 
TT T olledo; $i quis ad Regie Majeſtatis pervenire faſtigia am- 
at bit abſque eleftione nobilitatis Anathema ſit : yea and in 
their latter dayes their forme of inauguration, doth im- 

port and imply the ſame: for thus it runnes, Nos grs 

dd vale mos, tanto comme vos, y podemos mas que vos, vos ele- 

»9,145 de aye : 

Blanc de Hifg, £em0re Rey, con eſtas, y eſt.is conditiones, intra vos, y nos: 
Teptmine. yea and the Juſtice of Aragon hath had as much power as 
ever the Parliament of Pars; as in plaine, not onely in 

their vulimited immunities, but alſo the power they vſed 

againſt the Kings edits: as may bee ſeenc in their writs, 

| called 
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though the Inquiſition haue freed the Kings fince Pardi- Th»an.hijt. 4g: 

nando : yet 1 doe not concceiue how that ttate ſhould bee 

more free then before, becauſe it is vnder the power of a 

tyrannicall Inquiſition. So that the Kings of Spaine had 

done more providently in preventing their prevailing 

greatneſſe, it wee conſider their domeſtique freedome in 

government ; though their advancement may advantage 

them to bring forraine ſtates vnder their ſervitude. But 

it was hard to hinder them from at leaſt ſo much power 

as they were able to rake from the other, ſo that Tulle 

had no great reaſon to aske Artscs, (and that in Greeke 

asSa ſecret, not to bee vnderſtood of any that ſhould inter= 4 4,4c,m.43. 

cept his letrers) & vauferroy mv xgr2Avor rm wm apdrel, FEW g. epiſt. 4. ; 

doubt it , and this may bee moſt vnqueſtionable with 

Spaine, witneſſe Naples and Millarne. Theſe Inqiuſitors 

are like Ephori in the Spart4ize republique, wholc Kings 

are obſerv:d to have the moſt reſtrained power : for the Thucydides.1.5. 

chiefe of theſe Inquiſitors hath a great power over the 

King in his owne Court. Inquiſitor generalts, gus Anlans 

Regiam ſequitur, cum adjuntti conciliari)s Eccleftaſtics or< Theſaurus Po. 

dint poteſtarcm contra ipſum Regem vſurpari poteſt: (o thar #t. Aporel. 63, 

by all this it is plaine, that the Span Monarchie hath nor 

long beene a free Monarchic at home. But that which 

makes moſt, to prouc theſe ſtates not ablolute, is becauſe 

an app:ale will lie from any of them to the Oprimates 

and orders of their Kingdomes , for extrema provocatio is 

one principle; inter ſumma imra imperi: Inswmperio tamen c/apmariude 

Germanics, (vt teſtantur pragmatics) ad ſacram & ſuper Arcanis reipub. 

nam Cameram provocatur, apud Gallos ad oftD carias mazos (tb. 2.cap.tg.J 

res, apud Hiſpanos ad quatnor cnria ; even as a generall 

Councell is aboue the Pope being elefiue. As for the 

other ſtates of European Monarchies,withour all queſtion 

they are at this edi eleiue ; as Poland which made 

their King IAtieci/larms ſend Lampartus Biſhop of Crare- 
H 2 | via 
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via to Pope Benedit the ſeaventh,ve Regen ſe Polonorum 
& poſteros ſmor eſſe inberet,ſed ea res propter inſtas cauſas, 
ad aliquod tempus dilasa fuit: yea, it was never obtained, 
but it ſtill continues eleAtiue; Moderata eft principss P olo- 
vie poteſtas , quia non nature legibus in paternum regyunm 
ſuccedit , ſed communibus ſuffragits ſenators &+ equeſtrts 
or dint & pablica exclamatione uobilitatis eligitury, Hunga- 
xy alſo is eleiue, although the Spaniard hath intailed ir 
upon the match with the /*fanta, which will caſily bee 
cut off, and ſuffer a recovery into the former freedome. /x 
Hungaria liberam habent eleftwonem, & inde ab eins morta 
proceri Bude conveninnt ; I might ſhew the like of Den- 
marke, but no more of that, I know not how this may be 
taken ; but 1 hope well, becauſe in this I deliver onely - 
what is licenced intelligence, even as Honoring and Theo: 
dofins did interdi&t , ne alicuins regnt arcana {crutarens 
tar; but ic was with this Provito: Legatus tamen reverſus 
oomnia narrare debet. : | 

$ 4 Theſe inſtances are ſufficient to proue that our pre- 
ſent Prince hath moſt vareſiſtible power, and fo moſt vn. 
reſtrained right to favour, and freely beſtow immunities, 
priviledges, and revenewes vpon any ſingle fociety, or 
ſingular perton within his Dominions. Now th» nexe 
thing to bee prooved is, that as hee hath more right 
ro R_ favour to what ſtate hce will; fo hee hath 
more reaſon then they all to favour hts Clergic moſt. 
This government of our King is not more free in 1t ſelfe 
then it is freely and willingly ſuſtained ; which ſhewes 
that it is the ancient equall, and as it were the moſt natu- 
rall government of this Iland, and therefore the power is 
moſt right ; becauſe naturallized by cuſtome when as in 
other Kingdomes, yea in many pettie particular ſtates; 
that little power 7 con haue improoved by force , they 
kecpe and exerciſe by the ſame meanes. Hence it 1s that 
they dare onely trutt forrainers to be their guards: as the 
French 
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French hane the Scots, and Switzers ; the Dukes of Flo- 
rence, the low Dutch, which choyſe doth either proceed 
from tyranny inthe Kings, or perfidiouſnes inthe nation, 
6 oe} Pereuoy TYegurh, ata Thy uaernv, as for inſtance , the 
firſt Dukes of Florence were cſtcemecd no lefſe, for it 
was libell-wiſe written over the doore of Coſmms, De 
Medices ( the firſt Duke ) where he was ſicke, and tooke 
phy ſick, qus Medice vivit, miſere vivit, which they vn- 
derſtood of the CMeatean tyrannie, both in reſpe& of 
his teares, and their wrongs 1n his oppreſſion. And inthis 
age there were ſome, that would haue brought an Jralias 
guard into France and Scotland, but it was when they a- 


Ariſt, Rhet, 446, 
Ie Cf. 2 


{pired to vſurpe them both ; Ga:fians Italorum raſtodias Thran. bb. 
qued aſſuetis negotits ſuis , nou [att fiderent, aahibent, (us 16.23. 


potins quam regni, aut regis munimento ; When as our 
Kings haue found out by long experience that to be true, 


which Dion ( hryſoſtome told Trajane the Emperour, > Dim Chry/o/t. 
a +5 ae vac th TANv 32732 , fo that they regard NO wt Bamacie 
guard, bur the loue of the ſubje&t. Butto returne : It 1s «5 y+ 


ne ſmall encouragement to me, before I argue it in any 
point, anda ſtrong argument for me, that a ſacred Sove- 
raigne hath and doth proue it true, in his moſt royall and 
religious praRice. For I doe not belecue, thatthere hath 
beene any Emperour, Monarch,or Potentate ſince Charles 
the firſt and the great, that did ever ſc truly and conſtant- 
ly favour, and carcfully prote& a poore Clergie as hee 
hath done, But ler vs conſider what great reaſon. of this 
favour there 15: whercin [ will not ſearch vainly into his 
Majeſttes particular reafons,:for | ſhould not be able to 
finde them out, becauſe a Kings heart isnot to be ſoun- 
ded and ſearched by a private head,thatis not able to con- 


cciue the heigth of their: ends: but I will diſcourſe of ita 


hee is our Kinggit from a ſingle relation,there doe ariſe as 
ſingular reſpec, ſurely a double portion of reſpe& will 
fllow a double relation. Now this Ariftocraticall Cler- 
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gie hane not onely relation to their Prince, as hee is a 
crowned King and they his lawfull ſubje&s, but alſo as 
hee is the Lords annoynted, defender ofthe taith, accor- 
ding to his juſt title ( as his Maicſtie pleaſes to ſpeake in 
his declaration before the Articles. ) For they alſo are 
the Lords annoynted, 'deliuering that fairh;and the Py. 
mate of them, the immediate inſtrument of his conſecra- 
tion ; ſo that as by the crowning, they are by right his 
ſubieQs, ſo this annoynting of God, ſaperinduceth a 
brotherhood betwixt Kings and Biſhops ( as $' Francs 
Bacon in his Booke to King James ) for this relation 15 
onely ancient inour Kings amongſt the Princes of Chri- 
{tendome ; for though,as our Soveraigne is crowned by 
the Archbiſhop of Canterbury, fo the Emperours when 
they were Kings of France, began to be annoynted and 
crowned by the Archbiſhops of Memz, Collen,and Trier, 
as they were Empcrours; and by the Archbiſhop of 
Rhemes, as they were Kings of France. Yet the Kings of 
France of the firſt line, at leaſt, were not annoynted (as 
G1n.rddy Hal- One of the freeſt Hiſtorians confeſſes ) De la primiere 
lon des affon- Lignee ointt ny [acre a Rhemes. And though the Kings. of 
—_— Spaineare crowned by the Arch-biſhop of 73ke4s, the 
Kings of Denmarke by the Arch-biſhop of '7p/ale, the 
Kings of Polonia by the Arch-biſhop of Gaeſire,the Kings 
of Hungarie by the Arch-biſhop of Srrigon, the Kings of 
Navarre by the Biſhop of Pampoluxe , yet none of them 
were anciently arnoynted. Now it cannot be denied, but 
| as this reall relation doth more peculiar and appropriate 
Yd. Legibus the State Eccleſiaſtick to our King, ſoit makes him not 
ſunt Edvart. grely the ſupreame head and governour , bur alſo the 
chiefe guide and guardian : for by it he is more than a 
meere Lay-man ;ihee is a mixtperſon, having ſupreame 
Ecclefiaſtick as well as Civill government, Reges [anfto 
oleo vnfts ſunt ſptritnalis turiſditionis capaces, Which 
ſentence was applied to our King, in the time of —_” - 
ene 
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the third : And Gzymer in his Comment on the pragma- 33. Edw.z. tut. 
ticall ſanQion of Fraxce, is peremptorie quod Reges mmmn- Ade le Roy, 
ft non ſunt mers Laici;zand addes, inde Reges eAnglie con- Gr ymerw tt. 
ferunt bexeficia. So that by this is there ſome addition **+ 3:9: 
granted to the power of Princes over the Church. 
Though the old gloſſe ypon the Clementines avouch,quod 
pultio nil addit ad poteſtatem Imperatoris, which the Gre- 
orian edition of the Common Law did well to diſlike, progeny " 
at they ſhould haue done better, not to haue given a rs 

worſe. And if it adde to their power .over the Church, s 
then as they haue more right by it, ſo they haue more 
reaſon from it to doe what good they pleale for the 
Clergie. So that, doe but conſider thequality and quali- 
fications of our Kings perſon, to doe for his Clergie, and 
you will ſay, he hath greateſt reaſon of any Prince, Con- 
ſider againe the reaſons on the part of the preſent State 
Ecclefiaſticall , and you ſhall finde, that they deſerue 
more of thcir Prince, than any Clergic theſe foure hun- 
dred yearcs. 

S. 5. But I muſt preſuppoſe before that will be gran- 
-ted, that our Monarch of great Brittaine hath not any 
reaſon to giue or beſtow meancs and revenues vpon any 
forraine State Ecclefiaſticall. No Prince hath reaſon to 
beſtow his free favours vpon any, over whom hee hath 
(forthe preſent ) no right torule, nor hath heretofore 
promiſed it,neither by himſelte,or by his predeceſſours, 
and thereby bound himſc{fe to farther and favour them. 
So that, though the Romane Clergic doth claime and cla- 
mour for revenues and priviledges from our King, yet as 
they hauc noright to claime them, ſo they haue norcaſon 
ro expect them : for they are ſo farre from being his de- 
ſerving dome ſtick ſubiccts, that they are his deadly ene- 
mics, though they be imbred and homebred. They haue 
. notthen any right; for neither our K.nor any of his law- 
tall predeccfſours , didever binde themſclues toany ſuch 

pesfor- 
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performances. Later & better learned writers of the Ro 
miſh faRion, finding by the carefull and curious examina» 
tion of ſundry paſſages in infinite interpreters, how hard 
a thing ic was, to proue their vniverſall ſupremacie 
temporalibus, by dire& evidence out of Gods word, re- 
ſolue toproue it by Charter-grant, and priviledge from 
Princes pieties, as Auguſtmus Steucus( Librarian to Pope 
Paul thethird) fers downe the claime the Pope laid to all 
the kingdomes in Chriſtendome, grounding all from the 
particular grants from the Kings, bur eſpecially Boniface 
the eights letter of Demands. As for inſtance, from Con- 
Fantine the firſt and the beſt, one Phocas the firſt and 
the worſt, fromthe vniverſall gitrs of thoſe vniverſall 
Emperours , they ground a generall right in all king- 
domes. The Bonoman Canonilts deale cunningly, and 
{eeme to deale ingenuouſly, playing the ſophiſters more 
chanthe ſycophants in this point, diſcourling of rhis du- 
nation of Conftanmne ; tor they lay it downe as a preſup= 
poſed preſumption in the Law : Thar there is ſuch a true * 
deed, notwithſtanding there be no mention made ot it in 
any part of the {incere Civill Law. Sed que notabiliter 
fiunt, ſpecialtter notanda ſunt. Bui they never quelition It 
de fafto, but enquire quo tre, and, an fir revocabile ; and 
ſince they doe not full affirme, that he gauc ic vp, willnor 
ſo much as ſhew the falfitie of it, bur reterre all to the 
molt judicious and modeſtly moderate amongſt them. 
But for Phocas his grant, a taichleſſe vſurping cyrant, [I 
leaue it tobe judged of, by thoſe that chuſe :o meaſure 
claimesand titles, by the line of equity, and not by the 
Laſt of ambicion. Yer thus I will inferre againſt ir, thar a 
Charter granted as this was, chicfly vpcn a ground of 
cunning, with a purpoſe to maintaine 2 plot, by partie, 
which was vandertaken and begun by traud. might hane 
beene after revoaked by himſelfe,.or anulled or repealed 
by his, ſucceſlours. . Aud farther I {ay, that though this 
0c" grant 
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grant were authentick in all points, yet the Popes could 
haue no right to this king dome by it, becauſe this king- 
dome was excluded from the care, protection and pro- 
vidence of the Romane Empire, neere two hundred 
veares before Phocas.. For e/Elims L. Licutenant for Ya- - 33 
lentimanis in the parts of France, {cnt word to the Byit- £99446. t. 
tains, that they were tolooke for no more ayde from the © **2: 
Empire, which was fallen into faQtion,{carce able to ſup. 
port it ſelfe, being thus abandoned, all lawes did free 
them from duty and dependance. But to make theſe ge. Barons jd 
nerall grants the ſtronger, they pretend particular grants ”#-+5*: 
from our owne Kings, as from 7a King of the Weſt 
Saxens, that was indced religious, and trom King 7ohy, 
that was impious, as well ſans foye, as his title was ſaxs 
terre ( as the King of France, Philipthe ſecond faid ) Jo. ,,.,, _ 
hannes nynquam fuit verns Rex ; neither of theſe binde 2156, 
our State ; for the Petey-pence contributed to Rome by 
Tna, are called inthe lawes of Conarus, Larga Regis be= 
nignitas : and in the abſtract ( which is the beſt of the 
confeſſours and conquerours decrees) Regis Eleemeſyna, 
which imports not due nor duty, but charity, and the 
Popes to be his beads-man, not the King to be his ho. 
magcr. There were many maniteſt nullities in King 7ohng 
grant, for he had no right to hold the Kingdome, and if 
he had held it by right, yet hecould not grant any thing 
in prejudice of the whole State, without the conſent Regs 
vniverſtats,(as Mathew Paris tearmeth the Parliament ). 
and a third mullitic 1s in the force_ of the grant, where, 
whatſoever is paſſed in the body of the grant, is reſumed 
by this provi in the concluſion, Sa/vs nohis & heredibus 1th. weft; 
neftris, Inſtitits liberalitatibus &+ regaliubas noſtris : which #bidem. 
being luckily inſerted falues all, and makes it abſolutely 
voyd. But the maine grant which Barons relies-vpon, 
is a donation from Ethelnlphus King of the Welt Saxoxs 
which {cemes very lawfull, ifit were(as he faith }/a/xbrs 
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performances. Later & better learned writers ofthe Ro» 
miſh faRion, finding by the carefull and curious exainina- 
tion of ſundry paſſages in infinite interpreters, how hard 
a thing it was, to proue their vniverſall ſupremacie 
temporalibus, by dire& evidence out of Gods word, re- 
ſoluc toproue it by Charter-grant, and priviledge from 
Princes pieties, as Auguſtmus Steucns( Librarian to Pope 
Paul thethird) ſets downe the claime the Pope laid to all 
the kingdomes in Chriſtendome, grounding all from the 
particular grants from the Kings, but eſpecially Boniface 
the eights letter of Demands. As for inſtance, from Con- 
Fantine the firſt and the beſt,' one Phocas the firſt and 
the worſt, fromthe vniverſall gitts of thoſe vniverſall 
Emperours , they ground a generall right in all king- 
domes. The Bononan Canonilts deale cunningly, and 
leeme:to deale ingenuouſly, playing the ſophiſters more 
chanthe ſycophants in this point, difſcourling of rhis du- 
nation of ConFftantine ; tor they lay it downe as a preſup= 
poſed preſumption in the Law : That there is fuch a true * 
deed, notwithſtanding there be no mention made of it in 
any part of the {incere Civill Law. Sed que notabiliter 


fiunt, ſpecialtter notanda ſunt. Bui they never quelition it 


de fatto, but enquire quo tre, and, an fit revocabile ; and 
ſince they doe not full affirme, that be gauc ir vp, willnor 
ſo much as ſhew the falfitie of it, bur reterre all to the 
molt judicious and modeſtly moderate amongſt rhem. 
But for Phocas his grant, a taichleſſe vſurping ryrant, I 
leaue 1t tobe judged of, by thoſe that chuſe co meaſure 
claimcsand titles, by the line of equity, and not by the 
Laſt of ambicion. Yet thus I will inferre againit ir, that a 
Charter granted as this was, chicfly vpcn a ground of 
cunning, with a purpoſe to maintaine 2 plot, by partie, 
which was yndertaken and begun by fraud. might hane 
beene after revoaked by himfelfe, or anulled or repealed 
by his, ſucceſlours. . Aud farther I fay, that though this 
77 1 grant 


CoNCLus1on II. 57 


grant were authentick in all points, yet the Popes could 
haue no right to th1s king dome by it, becauſe this king- 
dome was excluded from the care, protection and pro- 
vidence of the Romane Empire, neere two hundred 
veares before Phocas.. For e/El:ms L. Licutenant for Ya- | 
lentimanus in the parts of France, {cnt word to the Byit- 229-446. t 
zains, that they were tolooke for no more ayde from the © **2: 
Empire, which was fallen into faCtion, icarce able to ſup. 
port it ſelfe, being thus abandoncd, all lawes did free 
them from duty and dependance. But to make theſe ge. Barons An- 
ncrall grants the ſtronger, they pretend particular grants nal. 450 
from our owne Kings, as from [na King of the Weſt 
Saxens, that was indced religious, and trom King 7ohy, 
that was impious, as well ſans foye, as his title was ſans 
terre ( as the King of France, Philip the ſecond ſaid.) f OI — 
hannes nynquam fuit verus Rex ; neither of theſe binde ;2:15, © 
our State ; for the Perey-pence contributed to Rome by 
Ina, are called inthe lawes of Conarus, Larga Regis bee 
nignitas : and in the abſtrat ( which is the beſt of the 
confeſſours and conquerours decrees ) Regis Eleemoſyna, 
which imports not due nor duty, but charity, and the 
Popes to be his beads-man, not the King to be his ho. 
magcr. There were many maniteſt nullities in King 7ohng 
grant, for he had no right to hold the Kingdome, and if 
he had held it by right, yet hecould not grant any thing 
in prejudice of the whole State, without the conſent Regs 
vaiverſitats,(as Mathew Paris tearmeth the Parliament ) 
and a third mullitic is'in the force of the grant, where, 
whatſoever 15 paſſed in the body of the grant, is reſumed 
by this provs/o in the concluſion, Sa/vs notis & heredibus 1141, Weft; 
neftris, Inſtitits liberalitatibns &+ regalibus noſtris : which #b1dem. 
being luckily inſerted falues all, and makes it abſolutely 
voyd. But the maine grant which Baromes reliesvpon, 
is a donation from Ethelnlphws King of the Welt Saxons 
which {cemes very lawfull, if it were(as he faith )/a/xbrs 

T conſilis 


58 ConcLus1on II. 


3 
tw. Sun confilio Epiſcoporum & Princypum, but yet that deed ( if 


Annedgz, Weetreeit from being forged ) was voyd, if you doe but 


made. Now Baronins is peremptory, that it was madc to 

the immediate ſucceſiour of Leothe fourth, which accor- 

ding toall the trueſt writers of the Popes liues, was 1ohrs 

the eight, which they conclude was a woman fr vna 

A o110 de Mexia Aonna nario de Inghulterra che vacate la ſede eApoſtolica, 
della filva perla merte di Leon quarto, fu eletta per ſouno Pontifice 
cap,9. as Roma( as Petro de Mexia) and Boccacio de las mugeres 
illsſtres : the King might perhaps haue done much for his 

country woman, if he had knowne it, but ſhee was not 

capable to recciue ſuch a deed to her vie, and therefore, 

Hittoman, Fe Turiſts haue reaſon to make this queſtion, Vir ata 
ave}. .illuf. 17, Tohannis oftaviin papatu rata eſſe debext : Andif what ſhee 
did was voyd, what was done for her is not firime, being 

it was given, ſuppoſing ſhee was capable. So it is plaine, 

' that this engine is not able to vphold this claime, being 


ſo looſe, and hanging together in the joynts like fick 


mens dreames, ſhewing their inconfiderate inconſtant 
humours,their proofes being as weake astheir tmaginati- 
on is ſtrong , all ſtanding vpon ſlender ſuppoſals, parti- 
cular intereſt, making partiall. But they haue another 
ground for a preſumption of their right, becauſe ſome 
poore oppreſſed Princes haue deſired to hold their king- 
domes from them, as ſome vſurpers fought to obtaine 
dominions by their gift, who depoſe Kings, that they 
may difpoſc of their kingdomes. But this 1s nething,and 
they ſtand not vpon it, but when they haue nothing elſe 
to ſay. I doe notby this goc about to deny, that our Kings 
haue beene bountifull Benefafors tothe Roman Clergie, 
but this onely I ſtand vpon, that they haue no reaſon to 
continue ſo ſtill, ſince they were never lawfully bound to 
Kt. Neither doe I deny,that any Prince ſhould conferre fa- 

yours, 


conſider amongit many other things, the incompetencie_ 
and incapacitic of the perſon, to whom the deed was - 
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vours vpon ſome forraine Ecclefiafticall State with this 
caution, that he be not prejudiced by the kindnes, & may 
hauec ſo good vſc of their thankefulneſſc : As ſuppoſe any 
Prince ſhould be called into Germeny,or /taly,or any other 2'*' 191m 
kingdom,by an oppreſſed State Ecclcfiaſticall,that Prince TW. gum 
may doe royally to inveſt them into their former fpiritu- Peg es 
all poſſzfſions, and yet never impoveriſh or inflave his»; ay 
owne kingdome to them, and alſobinde them to him for »» everrerer: 
proteftion. Thus did Pipine, Charles the great, Lodows. ( V! de Severo 
cas pins, they releeved the Roman Clergic, and beſtowed £47": 
very much vponthem in large territories, but they gaue 
them nothing in France, but onely what they recovered _ . 
for them in Jraly : it is then evident, that our King hath rears... 
no reaſon to beſtow honour or power, revenues or pri- Re 
viledges vpon any #orraine State Eccleſiaſtical; and it is 
as plaine, that he hath the greateſt reaſon of atiy Prince 
in Chriſtendome to beſtow them all vpon his owne do- 
meſtick Clergie. 

- $.6, The Nobility and the Clergie are the prime pil- 
lars of a Monarchie, and the Communaltie is os ground 
whereonthey ſtand. And this they well know that intend 
the ruine of it, for they will be ſare to ſtrike at/theſe two 

props, knowing that then it will fall, and the ground and 
foundation remaine to them tocret a-new; ( as Ball a 
Maſſe-Prieſt, Chaplainto War Tyler,adviſed his chieftane 
to deſtroy all the Clergie and Nobility ; ſo Garzer did the 
Traytors in the powder-plot, (as the Earle of Northamp- 
ton well obſerveth : ) and therefore Phil5y the ſecond of 
Spaine, who was ſeldome in an errour about the vphold- 

ing or inlarging a Monarchie, adviſes hits ſfonne Phzlsp 
the third, to ſtick faſt to the Clergie, /os Clerigos amigo, 
as I haue becne ; but yet (o, as youdiſregard nor the No- 
bility, otherwiſe they will hace you, and envie them,and 

ruine all. Now if the Kings of Spaze haue reaſon ſo high. 
ly to favour their Clergic, as to feare, leaſt their kincneſſe 
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to them, ſhould kindle indignation in the Nobllity;ſurely 
our Prince hath more reaſon ſo highly to ſuccour his 
Clergie, as that it may not bethe object of rhe contempt 
of the vulgar. Forth Clergie of Spaine and all the Ro 
miſh faRion are not ſimply ſubjet to them, but deny Ct- 
vill obediencealwayesto their Prince, where Canonicall 
obedience commands the contrary, or priviledges aboue 
it ; when as our Cleregle, are as true ſubjects as any State, 
& renounce all obedience to any other Potentate.So that 
this hearty'adherence to his Majeſtic, is one reaſon, yea 
they beſtow all their labours 1n Gods ſervice, onely in 
dominions expect favour from none but his highneſle ; 
and they are more beneficiall to their King than any 
Clergie tn Chriſtendome to hisnatiue Prince, orany State 
in this kingdome to the Crowne. For though the reve- 
nues of other Clergics, as of Spaine, be infinitely aboue 


Nicholaus OL- Ours, as one of their Hiſtorians, Opes Eccleſiaſticorum 
revie de regno pane equales ſunt ſecularium vua cum Regis. Yet they are 


Miſpania, 


Offitins epi. 
274: 


Gurcc. biſehtb, 
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not ſo conſtantly beneficiall to the King, but to the Pope: 
and if the King get any good ſum or ſubſidje out of them, 
it is cither /a cruzada, or tenths called el/-excnſada, grane 
ted ro him by the Popes indulgence ; ovif he cannot pro- 
cure a Bull of facultie, he mult get all they giue by ſtri- 
ving and force(as Cardinall de Oſſat in his ktter to Henry 
4.0t France ſpeakes of Philip the thirds ſacriledge. ) Rex 
Hiſpanie .omnem argenteam ſupelleftulem Ecclefiarnm & 
Eccleſiaſticorum ſacrilega manu tſurpare tentat : when as 
our Clergie,which hauc not the tyrth ofthe tenth part of 
that meanes is not only now and then profitable in ſmall 
matters. And if Francs r.beleeved that for a great kindnes' 
from Pope Leo the tenth, in their conference at the inter- 
view , to haue the tenths of Eccleſiaſticall livings in 
France for one yeare; as Guicciardine 1n a judicious 
fleighting of the favour: Promwes ſe il Pontifice, al re daw- 
$6 faculta, di riſcuotere, per vn anno la decinaa delle cheiſe, 
del 
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del Reame, de Francia that the King tooke rhe propofall 
t12to conſideration, and communicated it to his Councell; 
who thought it a great benefitif he might haue them, »or 
ſecundum antiquum valorem beneficiorum, but as they are ConcordataGl- 
improved; ſurely a farre greater benefit it is to hane the /4/ir. 4 dnn«- 
tenth every yeare : Subſides moſt jeares, and firſt fruites *** 
the firſt yeare, and that not according to the preſent value 
which is much fallen from the ancient revenewes, but ac- 
cording to the Popes bookes, in-moſt, when as Eccleſia- 
ſticall preferments are abated halt&in halfe. So that as all 
other ſtates arc more charged, ſo their revenewes are 1m- 
proved accordingly ; but the meanes of the Clergie 1s 
much impaired, and yet their charges increaſed in many 
things; in all things keepe the old rate, ſo that notwith= 
ſtanding the poverty (as S Nicholas Bacon at the Coun- 
ccll table) we haue no reaſon to exat or expe any ſubs 
ſidic from the {pizitualtic, who are fo exhauſted; yer it is 
conſtantly the moſt beneficiall tate of this Realme-to-the 
Crowne, both in ordinary and extraordinary revenewes. 
In theſe two conſiderations amongſt many , wee ſce they 
deſerue much, and there is one thing that makes it more 
ſafe for our King to beſtow greater honour and priviled- 
ges vpon them,then any other Prince; which is,becauſe he 
Hath not the reaſon to ſuſpe them of ambitions aſpiring 
to a Monarchie, ſince they haue caſt off their Church Mo- 
narchies, as the Romans never ſuſpected any of a tyran- 
nicall vſurpation, after they had by one conſent caſt out 
the Kings: ſo that though the Pope ſeeme to favour the 
Clcrgy vpon good reaſon, yet our King hath as much, and 
this reaſon more then the Pope hath, for bg bath. agg ongly. 
all the power of juriſdiction the Pope had over them, but x, Z/:2; 2. 
alſo the revenewes alſo the Pope had from them : and yet 
is without feare and danger of being rebelled againſt by 
them, or di{-throned. But in one thing it 1s more capa=- 
ble of a royall Potentates bounty and protefion, then any 

I 3 forraine 
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forraine Clergie is, in reſpec of its owne Civill ſupreame 
head, or any ſtate in our owne Kingdome is of our King; 
and that is, that it is ſo poore and obvious to injuries, that 
it will make the ordinary bounty of a Prince magnificent, 
and make his power long, and delight to prote& 
ſuch an innocent ſtate , being ncither able ro 
reliſt , nor ſtrong to endure and ſuffer 
wrongs: thus from the power of 
Dominion paſſeth the in- 
fluence of proteRion., 


— _ — — DER — 


rt 


That all the rights and reſþes that the ſtate 
Eccleſtaſticall enjoyes or deſires are origi- 
nally derived from their relation and depen- 
dance on the Civill. | 


771 E that hath publique power and an oppor» 
Q £5 cunitic to doe a great good turne for cn- 

{ Y dearing a private friend that depends 
'B* 4 vpon him , will haue much adoe to for- 


beare ro doe it,though the weale pnblique 
ſuffer ſome detriment by it. Yer if his 
friend dee ſo much tender the publique good,that he will 
not deſire any thing to the prejudice of it ; furely theh 
the publique perſon out of his engagements and reſpets 
to the publique good, wili leaue off his preſent purpoſe 
and pleaſure his favorite in ſome things that may doe him 
good, and the Common- wealth no harme, Even ſo our 
{upreame Regent of great Brittaine, hath great and tran- 
ſcendent power, and never wants an opportunitie to doe 
good, & beſtow favours vpon the vzell deſerving ſtate of 
the Clergie ; andit were 1mpoſlible for him to hold his 
zoyall bountiful hand, if this Clergie ſhould not in all its 

| petitions 
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petitions ; conſider the publique good , apprehending it 
{clfe as a member of the Civill ſtare. And hence it is, that 
though the King hath more power then i belecue was 
ever tried, or can be defined,to doe his Clergie good, yet 
they haae not any thing conferred vpon them ; which 1s 
not according to the lawes, cuſtomes, and liberties of this 
Common-wealth. All that the ſtate Eccleſiaſticall en- 
joyes, belongs to it as to aprincipall member of the body 
politique ; and is derived to it from the ſupreame Civill 
head on which ic doth depend, and in whom it 1s vaited 
to the Civill tate. TIt is no debaſing or derogation to a 
{piritualitie, to bee thus ſubjet to the Dominion of a ſa- 
cred Soveraigne; for though ſervitude according to the, 
Givilians proceed not from the law of nature, but of Na«. 
tions, or at leſt from nature corrupted, (as the Schooles ) 
yet orderly ſubje&tion and ſuperioritic procced from the 
inſtin& of pure nature : for in Heaven there is order a- 
mongſt the blcſſed Angels, and in the ſtate of innocency 
there was ſuperiority,not onely betwixt man and all other - 
creatures, but alſo betwixt man and woman;and had they 
lived in Paradiſe till there bad beene father and ſonne, there 
ſhould haue beerie Patria poteſtas , or clſe the fifrh Com- 
mandement is not morall: and when there had beene 
many families, there muſt neceſſarily haue beene Regia 
poteſtas , or elſe the beſt and moſt happy life muſt haue 
beene without the greateſt happineſle of life, which is or- 
der. Now the ſuperiority of our Prince over his Clergic 
isnot an enflaving tyranny , but a ſweet anda lawfull $o- 
veralgntie, which government as it is duc,fo it is our du- 
ty to obey it ; for government and obedicnce are rclatines 
of equall extent. And as it is no diſparagement to the 
ſtate Eccleſiaſticall to bee ſubje& to our ſupreame Magi- 
ſrate, ſo it is great benefit to.the Clergie, and a fatisfatti- 
onto the Laytie ; that all the rights and reſpefts that they 
eyoy or defire, are deriued trom that Prince whom both 
{o willingly obey. S 2 All 
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S 2 All that the ſtate Eccleſiaſticall doth enjoy or 
claime, may bee reduced to theſe two heads ; of power, 
and of honour: and they derive theſe from one ſole ſu- 
preame governour, who is fully qualified by his perſonall 
eminent authority, to transferre and conferre theſe rights 
and reſpects to then, and vpon them : for as theſe two 
the power and honour of the Clergie are inſeparablie de- » 
rived from the ſupreame Soveraigne, then in being , and | 
not communicable to any other ſtate : fo the particular 
powers and regalities by which they are more eſpecially 
conveyed; are inſeparably and incommunicably appro- 
priated to his royall perſon. As for inſtance , the power 
of the {tate of the Clergic 1s originally derived. from his 
Ecclcſiaſticall ſupremacie , the honours from his lawes 
and royall prerogatiue. All Kings I confefſe haue not Ec> 
cleſiaſticall government, and that becauſe many giue up 
their right; ſ-me know it not, as many of our Kings for 
many yeares were bereaved of it, in whole, or in ſome 
principall parts, by giving and granting to the-Pope an 
anch in breadth with them, and he taking an ell in height 
aboue them. But when the firſt defender of the faith 
Henry the cighth was weary of the weight of that intol- 
lerable vſurpation, eſpecially when he perceived that the 
Popes ambition ſoared vpon the wings and winde of the 
ſpirituall ſupremacie, to a temporall ſuperioritie ; The 
King like /aliz Ceſar,that he might fully recover into his 
power the temporalitie, poreſtatems P ontificiam, cum Ce- 7,c4, Cujaci de 
ſaria potentia commuxit : hee reſumed the Ecclefiaſticall erjgme Crvile. 
power, finding that it was impoflible in the courſe of the S: 9. 
moderne policic of the Popes, to bee ſupreame agent in - 
temporall aftaires, while they were tbe higheſt in ſpiri- 
tual! government ; eipecially ſince thete powers cannot 
reſt really divided in a Monarchie, thcugh they bee really 
diſtin in a Monarch being a mixt perſon. So that the 
ſtacutes in the vice/imo guinto of Henry the ezghth , and 
K prims 
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primo of Fliz.ahith , which determinately (er downe this 

powcr of ſupremacy , are not lawes induftory of a ngw, 

but declzratorie of che ancient auchoritic of our Prince, 

with the ſolcane {ignincation of their reaſ-!umption, 

And our fecre3 Soveratzne doth not alone take this power 

for his right, but many other Potentares in Chriſtendome 

that haue not ſo wuch rcafon : As the Kings of Fraxce, 

T, mm "3 Spaine, Denmarks, Poland, Hungarie, and Sicily : which 
1 **three laſt ſtates haue more nearer dependance upon the 
bf. b.4, Popethen any in Europe; tor Sicily hath beene held of him 
asa fſpirituall feud , as Poland and Hungarie were both 

in one Popes dayes. Benedi& the ſcaventh converted 

Herbert.#i/tor. from Paganiſme, and one would thinke, and fo it ſeemes 
— wholly at the Popes diſpoſal, eſpecially in ſpirituall af- 
X faires. Yet in Szc:ly the Kings of Spaine doc not onely 
claime ſupremacie of over-lectng, but alſo ſuperintenden- 

Baron. Anal. je jn doing in Eccleliaſticall employments;and the Kings 
Anno 1299: gf Poland, whoſe power is moderated by the limits and 
Thuanu:s hs, Conditions of an eleftion; Archiepiſcopos, Epiſcopos canobi- 
lib. 56. archas dicunt , ſwoque arbitrio eligunt : and the Kings of 
Hungarie doe vſe the ſame power, and with as much rea- 

ſon (in a Canoniſts opinion) as we doe, for though they 

cannot de inre, yet, Reges Anglie & Hungarie conferunt 

Gamer, Com- beneficia & provilegia Pape, The Kings of France haue al- 
[ing * P45". Wayes beene at defiance with the Pope for this power, re- 
- * "_ newing continually pragmaticall ſanctions in defence of 
It, eſpecially in the time of Charles the ſeaventh , there- 

Dwarenu: pro fore called Carolina ſanttio: which was of that force by 
lube: tate Eccleſ.. vertue of that approbation of the free Councell of Baſle, 
Galiicane. $4: that it curbed and caſheered the Popes power, cauſing 
| them to impeach it by appealing from it almoſt in all 
cauſes; which Ps the ſecond perceiving, ſollicited Lew:s 

the eleventh the ſonne of Charles, to aboliſh and repeale 
Concordat. Gal- that fanftion, being enafted in a ſeditious ſchiſmaricall 
pr Leonins Cons eonyenticle, which he well approved for a generall Coun- 
yu- celi 
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cell when hee was a private Ancus Syl{virs, Secretarie to 

Fredericke the third. The King for the preſent called it 

in, but his wiſdome preſently found the miſchicte, and 

rewarded Cardinall Batve very well for vrging him to it; 

as the Popes Legat , Rex Cardinalem Balvam imcarcerem POE 

detruſit ob detrimentum, conſilio ſuo emergens ; and with ,,, adverſ Con- 

ſo much ditpleature, that Phelsp de Comynes faith, Cards: cl. Trident, 

nalts Balvenſis carcerem horreudum excogitavit in quens ins "p44 Thuarx, 

clnſiu primum erat & quatmordecem annos detentus nou ob- _ _ : 

ſeunte Pontifice Romano. The Kings of France were ever jy, 

after ſtout in the defence of that ſanRion, till Francs the Concilio piſune. 

firſt; in his interview with Leo the tenth, did remit the Gmrcerardrna 

force of it inthe Concordara Gallie; which made his ſeri- hift. 1th, 12. 

ous Secretarie Bude ſay, Palladium Gallie proditam eſſe, Budewde afſe, 

The Kings of Sparne in (afteile haue ſome limited fpiritu- 4. 5. 

all power, by a late priviledge of eLarian the (ixth, gran- 

ted ro Charles the fifth ; but when they ſee their time, 4419495 frewl, 

they take ſo much as ſhall ſerue their turne;, as Philip the ©%*#/Parga. 

tecond ſeiſed vpon the temmporalls of the Archviſhoprick 

of Toledo, (the Biſhop (aranzs being apprehended for 

ſuſpicion of new hereſie)and when Sixrm 2nintas lent to 

him to vndertake a warre againſt E»g/and, and told him 

that he would remit to him all the revenewes that aroſc 

of that Biſhopricke,ſede vacante prudentsſſimus princeps re- 

ſpondet ſe nil de ſuo Pontifics largiri: & though at home his 7544»: bift. } 

Power is but what hee pleaſes to take, yet in other of his #4: 7 *+ 

territories it is lawfully as large as another Princes ; as 

in Bargaundy and Belgia he hath the ſame right the King of 

France once had, as Charles the fifth made a ſtatute of 

Mortmanie. Nullts perſons Eccleſiaſticts, vel locts ſacrts 

licet vilam rem immobilem, abſque principss licentsa acceptae- 

re,vel habere. And Philip the ſecond his ſonne publiſhing 

the Councell of Trent in the Low- Countries, did not let 

it paſſe in all points with the full ſtrength of an Eccleſia- 

{ticall law,but reſtrained it with an expreſle clauſe of ſpe- 
K 3 | Ciall 
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ciall priviſion, that it ſhould in no wiſe prejudice or di- 
miniſh any priviledge the King enjoyed touching poſſ:ſ« 
fary judgements or Eccleſiaſtical livings, or concerning 
nomination therevnto. But I will not now enquire whe. 
ther our Prince hath ſuch a ſupreame power ure 
poſitivo Pontificio; T am ſure it is twre divino Apoſtolic : 
and ſuppoſing ſuch a power, I wili for mcre diſtin& pro- 
ceeding, confider the (everall ſtreames and ſtrings of this 
Ecclehaſticall power; and how they flow and are faſtned 
to the head and top of Soveraigntie, paralleling them in 
the ſeverall parts and points of this honour , diſcovering 
how they are annexed to theſe powers, and how they 
ariſc, arc raiſ:d and feand oy his Mateſties lawes and Re» 
gall prerogatiue. 

$ 5 All power Eccleſiaſticall is either power of order, 


Dwurandss de o- Or of juritdiction, and both theſe depend vpon the power 


rigene jruere Civ. 


ea luſe 
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of ſupremacie. For though theſe powers of order and 
Juriſdiction be immediately derived from Chriſt the mi- 
ſticall head of the Church, in reſpe& of their inſtitution, 
commiſſion, internall qualification, and depuration to per 
ſons to performe them ; yet they are mediately derived 
from-our Prince, the miniſteriall head of our particular 
Church, in relationto their execution. For the power of 
order cannot bee lawfuliy exerciſcd in theſe dominions, 


'withour tne licence and permiſfion from the power of 


juriſdition ; which power is originally derived from 
the Kings dominion, over. Eccleſiaſticall cauſes and per- 
ſons. So that it 1s plaine 1n generall, that they are de- 
pendant on his Crowne and ſupremacie : To omit 
the juriſdiction foro conſcientie , that depends vpon 
the power of order, I will for a more particular view 
of this dependent derivation , conſider the ſeverall pro- 
per acts and workes of this Eccleſiaſticall ſupremacie, 
which ( as I conceiue ) may be reduced to theſe foure. 
The firſt worke is reformation of the Charch in Do- 


arine, 
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Arine,manners,and ceremonies. The ſecond 1s convoca- 
tions of Councels and Synods, for the reformation. The 
third is promulgation of the lawcs and edits,proceeding 
cither from his Highnes plcafure in publick declarations, 
or the Canons & conſtitutions decreed or confirmed in 
his Councels. The 4 is, in receiving of appeales,& giving 
definite,determimate deciſions,reſtitutions,and deprivati- 
ons belonging to cauſes & perſons Eccleſiaſticall.Now all 
theſe acts hauec their effects in the power of juriſdiction ; 
for the reforming power of it,is ordinarily & perpetually 
derived to Archbiſhops & B. de #wre, to Arch-deacons 
and Deanes, de conſuetudine, to be executed by them in 
their Provinciall, Tricnniall, and Annuall vifitations : but 
it is principally rcſ{traned to the correRion of manners. 
This power is cxtraordinatily ad rempms granted to the 
Church repreſentatine in Convocation. Itis not turned 
into a running regencic, rolling round to every particu- 
lar Preſbyter , though it be not an ordinarie Randing 
court, the calling of which is the ſecond worke of ſupre- 
macie. To this Convocation tlius called, there is given 
power and licence, to deliberate of, to order, and doe all 
ſuch things as ſhall concerne the terled continuance of the 
doctrine and diſcipline of the Church of Exgland, obtai- 
ning his Majeſties royall conſent in the proceeding and 
determinations ( asit is plaine in his Highneſſe declarati- 
on. ) And the lawes they make,take their firſt force from 
the worke of 11s promulgation. Bur before | proceed any 
farther, 1 muſt of neceſſity take a little time ( though. to 
ſome 1t may ſeeme an impertinent parentheſis)rejoycing- 
ly to conſider the gratious countenance, our pious Prince 
fo freely ſhewes to this diſcountenanced, diſabled houſe 
of Convocation. Little did any thinke, (rio not that able 
abſolute States-man, the laſt Lord-Chancellour, though 
wiſhed it )that his Majeſtic could haue beene ſo fully and 
faihfully informed of the ancient power and priviledges 
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of it, asto thinke of reſtoring them, ſeeing not onely in 
the opinion of the people, but al{o in the praftice of the 
lower houſe of Parliament it hath beene long diſmem- 
bred from that high Court, and loſt all the power and 
priviledges as c{cheared to the ſame, inſomuch, thar it is 
queſtioned by ſome, whether ever it was a member of 
the Parliament or no. Burt it ſcemes his Majeſtie did ſoone 
apprehend it to be an eſlentiall part of it, and vpon a 
ſhore ſearch diſcovered, that though heretofore it was a 
member, whoſc nerues were wreited, diſtorted, diſtra- 
Red and racked fromits naturall head, by extention to a 
forraine : yet there was no diſſolutio contenrs(as the Phy 
ſitians ſpeake ) from the head, and theretore nor from the 
collaterall members ; and {cecing it was but a diſcontented 
diſcontinuance that did cauſe it to be ſuſpected and ſuſ- 
pended, it being now againe contracted and knit moſt 
firmely to the head, is vnitedas cloſely to the members, & 
way fafcly exerciſe and enjoy all the power and privi- 
ledges that did of right belong vnto it, with the Parlia- 
ment ; forthough it was nu reaſon, that it ſhould haue the 
Ppriviledges of the Parliament, when it was diſtracted 
from it, and aſſembled withour it by vertiie of the Popes 
Legates writ, and fo the power and purpoſe of it was for- 
raine, and juſtly came within the compaſſe of a Premu- 
ire, forthe Clergie then was no true membcr of the 
common- wealth , and ſo the Convocation cut off from 
the Parliament ; yet whenas it is now aflembled with it 
by the ſame writ of the King, and the Parliament 1s not 
compleate withohrt it, being one of the three Orders, and 
that State which makes it haue competciut power in mat- 
ters Ecclefiaſticall,that it is not a meere tcmporall Court, 
and that in the judgement of thoſe that had leaſt reaſon 
r Phil, @ foto cſteemeit ; for wee finde 1. Philip. & Hari, c.8. 
Mar .c.8. That the Legate of «li the third tooke great care to 


haue Statutcs repealed, made againſt the Popes fuprema- 
cic, 
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cie, wherein hee granted them to be authentically made, 
and conſcquently, that they had Ecclefiaſticall power to 
enadt them, other wiſe by reaſon of nullitie, they had been 
cancelled and abrogated in themſclues. And e-Lntonire de 
Florebellis, an Italian Prelate in his Panegyrick,, de reſts- 
tutareligione in Anglia faith, it is done bonorifico umiverſs 
eAnglorum confolit decreto, in which ſpeech, he ſuppoſed 
their power to decree it, which he would not haue done, 
if hce had held it to be a meere temporall Court ; and he 
muſt neceflarily haue fo accounted it, if hee did not 
reckon the vpper and lower Convocation Houſes, as 
members of ic, exerc.. 1g equall power with equiyalent 
priviledges. As it was plaine in a particular example in 


that Parliament ; for when Arch-deacon Philpor. was 


queſtioned for ſome words thar paſſed from himin the 
Convocation Houſe, hee pleaded, that hee was privis 
ledged to ſpeake them , ſince the Convocation was a 
member of the Parliament;and this plea was not refuſed, 
but negleted. For they were net ignorant what was e- 
nated by Henry the ſixth, to wit, that all the Clergte, 
which be called to the Convocation by the Kings writ, 
ſhall fully vſc and enjoy all ſuch liberties, as the (great 
men, and Commons of the Realine haue, that are called 
to the Parliament. Andas they had fome priviledge, ſo it 
is plaine by a Statute vicefimo quarto of Heyry the eight, 
( though now abrogated ) that they had once as much 
power in their receiving appeales from infertour Courts 
Eccleſiaſticall , when it was a Prewwnire to appeale to 
Rome, orelſe-where. The words of the Statute, printed 
in the yeare 1550, are : The partie grieved, may appeale 
to the ſpirituall Prelates, Abbots, Priors, and Proctors, 
convocate by the Kings writ, in Convocation. So that the 
reſtitution of the Convocation, was a worthy confidera- 
tion in his Majeftie, ſeeing it is as neerly and deerely 
annexcd to his fupremacie, as the Parliament is : for his 

Majeſtic 
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Majeſtie having two capacitics of government in him, 
the one ſpiritaall, the other temporall, by both theſe hee 
hath ſupremacie, and this ſupremacie1s chiefly exerciſed 
in the calling, preſedencie, and diſſolving of the great aſ- 
ſcmbly of the three States, which high Court is not com- 
petently correſpondent ro both thoſe powers in the 
King, vnleſſe the Parliament conſiſt colleFiue of ſpiritu- 
. all and temporall perſons, which it hath anciently ( if rhe | 
Booke De modo tenendi Parliaments be authenticall ) for | 
hee makes the vpper Houſe confiſt of three States, the 
| Kings Majeſtic, the Lords ſpirituall and temporall ; and 
Ridleys VISY 1 ower of the Knights, Procurators for the Clergie, and 
of EccleſiaRti- , | £ 
call Laves, ©Þbe Burgeſſes ; which both anſwer the Kings mixt ſupre- 
macie.So that as he is ſupremm Inſtitiarins tori eAnglie, 
in relation tothe temporalitie ; {o he is ſupreme, or ( as 
Conſtantine truely entitled himfelfe in the Councell of 
Fuſchius in Nice Jemovem; mov #mo%omwy, 1n reſpe& of the ſpiritualty. 
v14.46.3. Buttoreturne to my preſent promiſe,and purpoſe, which 
was toſhew how the aRes of ſupremacie haue their ect- 
fets in the Eccleſiaſticall juriſdiction , derived to the 
Clergic: And I am now to ſhew, what cffeQ the power of 
promulgation of lawes hath, which is in conſenting, con= 
firming, and publiſhing the Ecclefiaſticall Lawes which 
are agreed vpon in Convocation (not excluding the ad- 
vice of the Parliament, becauſe the State Eccleſiaſtical! 
1s not an independant fſocictie , but a member of the 
whole : ) hence 1t 1s, that they are called the Kings Ec- 
cleſiaſticall Lawes, by which the Clergic is ruled in ſpi- 
rituall cauſes, accordiug to which they exerciſe their ju- 
riſdition 5» foro exteriors & contentioſo ; hence it is, that 
for this laſt age, the Eccleſiaſticall Lawes of this Realme 
have ſo well agreed with the Civill, becauſe they paſle 
not without the aſſent of the ſupreame governour. And 
it were much to be defired, that Chriſtian Princes would 
nor onely permit lawes to be made, and giue force to 


them 
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them bv their authority, butalſo that they would vouch- 
ſafe their perſonall preſence, to be Preſidents in all aſſem- 
blies for that end, tor then they weuld proceed and con- 
clude to better purpoſe. As 1idorus Pelnuſiora writes to 
the Emperour Theodoſia the younger, to be reſident and 
preſident in the Councell of Epheſins : & wiv ouris Auufeyy 
49168, Tupeavar Tis neweryols Et Egerro : Which is, that if hee 
would be pleaſed to take ſo much time, as tobe preſent 
there, hedid not feare, that any thing thar ſhould paſſe, 
could be faultic ; but if he leaue it all ro be done by turbu- 


lent ſuffrages, Tits Thy Suvodby TYOUPETHY SE nowmu 5 Whocan Hed 

" x [frodorus Pee 
free that Synod from {cornfull ſcoftings? his counſell was, 44. r,epift. 
fafe and ſcaſonable, becauſe the cauſe of teare was very z1t. 


probable and eminent. For in a Councell, wherethere 
is a Monarchicall authority, a ſ{upreame power inone, 
there will be more diſpatch indcliberations, more expe- 
dition in executions, than where multitudes of equals fit 
alone, for they will be many of them over- wiſe,and moſt 
over-Wilfull to agree in one poynt ; when as every fin- 
gular perſon will broach his particular projed, and pro- 
poſe it as a publick law, with reſolution to be a recuſant 
ro all their lawes, if they will not be Proteſtants to his : 
and ſo it comes to paſſe too often, that they are forced to 
yeeld to one another, or elſe no law ſhould paſſe. Hence 
15 that multiplicitie, vncertainty, confuſion & contrariety 
of lawes in ſome diſeaſed States, than which nothing dif- 
covers a State to be more deſperately declining, though 
they are good in their particulars;for they ſhew the mul- 
tiplication of ill manners, which per accsdens begotthem, 
and they are likely to make them worſe , becauſe they 
being appointed to amend them, are diſappointed and 
diſabledby their owne crofle contrarieties. As in a natu- 
rall body, over-growne and over-flowne with ill hu- 
mours. If a Philoſopher that conſiders onely a body nei. 
ther lick nor well, giucs that which 1s good. @ min yuure- 
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emorow futia, ( as Hippocrates calls it ) and when he hath 
done an Emperick come that conſiders itas ſick, but he 

knowes not of what, nor the temper of the conſtitution, 
but boldly and blindly giues one medicine to all, for all 

diſeaſes, and at laſt the judicious Phyſitian come and con- 
ſider it as it 1s, and know what to doe, hee muſt firſt vn- 

doe all the other haue done, beforc hee dare adminiſter 

that which ſhould firſt haue beene taken, and by this 

time , the body is cither paſt cure,or deſperate conclufi- 

ons muſt be tricd torecover it. Therefore happy is our 

State Eccleſiaſticall, in whoſe Convocation our ſupream 

Soveraign is Preſident ſo that the Lawes paſſing with his 

royall conſent, are certaine, and eaſie to be obeyed, by 

reaſon of their rareneſle and paucitie, which makes them 

pertinent, diſtin, and free from confuſion. And there. 

fore I doe not a little marveile at learned Baronm , that 

fince hee doth not deny Iuſtinianus rhe Emperour the 
power of making Eccleſiaſticall Lawes,he ſhould fo ſcru- 
pulouſly and bufily inquire, what ſhould mone him to 
meddle with the making of them ; when as I doe not 
doubr, but the Clergie then might requeſt him to it. This 
jaſt act of ſupremacic, is to receiue appeales, and piue 

determinate deciſions, and this hath its effec, and 1s cx- 
erciſed in the Eccleſfaſticall Courrs. And they doe nor 
exerciſc any power, that is not derived from this ſupre- 

macie, either immediately or mediately. So that as the 
lawes they execute, are the Kings Eccleſiaſticall Lawes, 
ſotheſe Courts are the Kings, and all the proceſſes and 
courſes: approved by his Majeſties Lawes. Therefore 
now there is no ground for a premumre inthem, though 
the words of the Statute runne ( ro Rome or elſe-where ) 
for by ( elfe-where ) ſeemes to be meant, the Rowniſh 
power, or Court, which was not then at Rome, becauſe 
the Popes ſeat was then at Avignws in France, and not 
our Biſhops conſiſtorie : For 1 belecue, that Statute was 
made 
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made to free them as well from the forraine vſurpation, 
as any other of the King Courts, as the pragmarticall {an- 
Rion of Fraxce doth, which was of the nature, and in 
imitation of jt about the ſame time, by (harles the ſe» 
venth , brother-in-law to Edward the third. But how- 
ever it was then meant, Iam ſure it cannot extend to 
them now, vnleſſe wee will deny the Kings ſupremacie 
over all cauſes and perſons Eccleſiafticall ; and then they 
are not the Kinzs Courts ; but if we grantthe Kings fu- 


. premacie, wee muſt deny that any of his Courts can in- 


curre a premmnire. Aprohibition, I grant, may lawfully 
lye there, becauſe it is ſafe for the whole State,that every 
juriſdiction ſhould haue its bounds, and keep, or be 
Kept in them. Bur yet I will not fay ſo in generall, but we 
muſt admit them with diſtinction of prohibitions, one of 
Law, another of Fact. Now thar prohibition which igof 
Law , according to the expreſſe words of the Statute, 
(which are commonly large enough ) 1s the prohibition 
thar is lawfull, as for a prohibition of tat, which is by 
a ſophiſticall ſuggeſtion ſucked and ſqueezed out of the 
copie of the libell, without judgment of the Kings Courts 
vpon It, in my opinion ts not right,and 1s many times the 
cauſe of wrong, either in vnjuſtice or delayes ; yea and 
it) abuſing of the Statute with the Kings Courts. For the 
prohibition of law, the moſt I conceiue it inferres is, to 
inake all the proceedings voide, Coram nor Indice. But 
1f I might know, what degree and quality of offence it is, 
for a Court temporall to hold plea cf a meere Eccleſiaſti- 
call cauſe, I ſhould more eaſily apprehend the (ſcandalous 
nature of the ground ofa prohibition, which it may be, is 
the fame with a writ of errour in the temporall Court; 
ſince that a conſultation doth not enſue vpon that, but af- 
ter a prohibition grounded vpon a ſuggeſtion. Sothen, 
all the proceedings of theſe Courts, haue their power 
trom this laſt at of ſupremacie, as well in primatiuepro- 
L 2 celſes 
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ceſſes of inquiſition,as in punitiue proceſſes of execution. 
As this authentick authoritic 1s moſt ſeene in the procee- 
dings ex officio, which are nor onely, nor alwaycs by oath, 
(as many are miſtaken. ) Theſe are by immediate com- 
miſlion, where an Eccleſiaſticall cauſe is criminall, and 
proſecuted ascriminall : And ſo alſo the vtmoſt punitiue 
proceſſe Ecclefiaſticall, which is a writ des Excommuni- 
catocapiendo, is evidently derived from the Kings power, 
and iflueth imm<dyately from his favour to the Church, 
that it may be more eaſily obeyed, and is divers and vari- 
able in ſundry governments, and executed by temporall 
power, being nothing of the nature of the ſpirituall ex- 
communication, bur an acceſſion conceſſa permi{cione ex 
devotione Priacipum ( as Johannes ae Pariſiy faith againdt 
Boniface the cight. ) As for the judgements of Biſhops 
*conſiſtories, as they are derived from the power and 
law of Chriſt the great Biſhop : ſo they are like the jud» 
ges of them, who are rather arbiters & amicabiles cone 
poſitores ( as Panormtane |} then Iudges, ruling by the 
auſterity of authority, ſothat poore defendants may flie 
to them, as totheir altars , whoare Miniſters of the al. 
tar: and in this ſenſe, that which eArchiras ſpeakes is 
moſt true, muy Lyau Neammyv #4, Bower , [dem efſe arbitruns 
& eAram. And though they haue no forcing power, but 
from the King , and no power of any force againſt the 
King ; yet the greateſt and beſt Kings haue yeelded to 
them in their advice, not as Prelatzs, but as they are Fa- 
thers in God, (as eMlexander the great ſaid to his father 
King Philip )s YT os Baonnios, a) ws murpos anew 3 farre vn- 
like the Biſhops of Rome, who will rale the higheſt Prin- 
ces, and yet profeſſe themſelues ſervants of ſervants; 
which makes mee call to minde, the obſervation of the 
wiſeſt King Salomon, that one of the chiefeſt inſtruments 
whereby the earth is ſhaken, is, a ſervant that rulesover 
Princes. And as they vurpe rule, ſo they vſurpe the 
{word 
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ſword of temporall Princes, and carry it in the ſpiritugll 
icabbard; and drawing it, dos more hurt in their paſſion, 
then they can help by their priviledge;when as they found 
it ſoberly and orderly put up by S' Perer when Chriſt was 
at his clbow to heale the greateſt wound that hee conld 
make. Thus is it ſomewhat plaine,, how Eccleſiaſtical 
power is derived from the King, as hee is ſupreame heag 
in lawfull and full authority over all cauſes and perſons; 
which duuble power in my conccit, the cultome of the 
ancient Perſians at the death of their Monarch doth fully 
and fitly exprefle, for the lawes are ſilent ; 5 5 vous ommre Brifſonius de 
f2amevs amedyn, yea and their e3dveny myp their holy e- -— apa ata 
ternall fire which every one worſhiped in bis private ** ** 
| houſe as his houſhold god, was put out when the Empe- 
rour-dicd. 
$ 4 The next thing which I promiſcd to declare, was 
how the honour of the ſtate Ecclcfaſticall is annexed to 
the power by the Kings lawes and royall prorogatine. 
The honour of the Clergy is contained in revenewes and j,4..,m Sol; 
priviledges, which are vnited to their powers of order,,>. 7, 
and juriſdition;which powers although we ſhould grant ;., Ariſt. Rhex 
that ſimply conſidered in themſclues, they are nor diſtin» jy, , cs... 
guiſhed jure divino; yet 1 am ſure none will deny that 
they are diſtin&t,quoad extenfonem, permiſſione & appro- 
batione divina , as Johannes de Pariſits doth diſtinguiſh - 
the power given the Apoſtles into f1x parts, in reſpec of 
10 many ſevcrall a&s of exccution, the fift of which is 
poteſtas diſpoſttionts miniſtrorum, ſecundum quoſdam quoad 
acterminationew Juriſdittionts Eccleſigſtice ut witetur con» , , ,, » ariſit. 
Jufiv. And as they are thus diſtinct according to the exe- ,,,.,., 
cution, and ſtand ſo confirmed by the politine lawes of 
the land ; ſo they haue diſtin portions and priviledges 
according tothe ſame lawes: yet aftcr a different man= 
ner, cſpecially in reſpect of the portion. For the power 
of order which hath maintenance of diverſe kindes, as 
T7 tithes, 
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tithes, oblations, Gleabland and mortuaries holds them 
all according to the lawes of this land, as due to the Cler. 
ie, for executing the power of order , but by differcnt 
as of theſe lawes; as Mortuaries arc permitted , and 
Gleablands granted, Tithes and Oblattons confirmed, and 
all conſtrained ro be paid. Now tithes that are onely con- 
firmed by the Kings poſitiue lawes, are ſuppoſed to bee 
due by ſome other law of higher nature then the Kings, 
which is not any forraine law, as 1#s Ecclefiaſtscum (as 
Bellarmine calls the Cannon law) it muſt bee then by law 
divine; or immediately ariſing from ſupernaturall and 
morall conſiderations, which law we grant to be poſitiue; 
yet not meerely humaine, hor changeable in reſpe tous: 
and they muſt neceſſarily runnc into many groſle errours, 
that take onely ſuch lawes for poſitiue as are invented by 
men; and thence conclude them mutable. And theretore 
T preſume thar the learned Selden doth {o vaderſtand the 
politine law, by which hee holds tithes to be due, not in 
oppoſition to divine and morall ; but as ſpecially diverſe 
from it (as it partly appeares 11 the whole drift of his 
hiſtory) where 1 doe nor belecue that any can finde that 
hee ever dclivers his judgement , denying them to bee 
Jure divino : fo that in my apprehenſion, and I hope not 
againſt his intention, he may doe the Church much good 
in his relating what wrongs the Clergy 1n all ages haue 
ſuſtained. For his hiſtory is onely de fatto, what hath 
beene done ; hee giucs not his judgement de s#re what 
ought to haue beene done, which if he had, he would afſu, 
redly haue pronounced for them ; and this I am forced to 
belceuc , when I conſider his exact generall knowledge, 
and the reverent reſpec he beares to authentique antiquiz 
tie. Idoe not in this confcſle thar they are not s#re diveno, 
becauſe I affirme not them to be due by the law of Moſes, 
that is no dire conſequence vpon my propoſition; for 
not onely the judiciall law which was the comment, and 
I 
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I beleeue in moſt points is ſtill the counſaile of the moſt 

wiſe God (eſpecially in this particular where the ground 

of the command is morall) doth proportion a tenth part 

as neceſſary then to be paid; and though the ſame necefli- 

ty binds vs not now, yet the correſpondencie of the coh- 

veniencie (as I conceiue) doth hold vs as ſtrongl$ to. it 

as it did that ſtate. For IT fee no inconvenience in tithes- 

pazing in our ſtate more then in theirs, but onely they 

were brought home vnto Prieſts (which onely exception 

M' (artwright makes againſt tithes: )But I ſtand not onely 4unor.inRhem. 
vpon this, but I am alſo partly perſwaded, that they were Tſe. 7. Heb, 
confirmed by Apoſtolicall approbation, though it. bee not 

in exprefſe words ſo ſet downe. For though the-Apoſtles 

did all preach the Goſpell, yet they did not all write, nei- 

ther did thoſe that did write commit all ro writing which 

they did teach: for S* Pantadvileth the Theſſalonians to x Thel, 2. 15. 
keepe the traditions they had beene taught either by 

word or epiſtle. And therefore it 1s freely acknowledged 

by a famous Orthodox divine of our owne, no» omn1ia eſe 
ſeripta wn libris veterts &+ novs Teſtament , que «Apeſtoli Whettaker.cont. 
aut docuerunt ant fecernnt; ſed favemny Apoſtolos yitus &- Bellar.queſt. 6, 
conſuetnarmes [anxiſſe, non autem: (crapſiſſe ; hence it 15 pro« ©? 6. 

bable, that they might by conſent confirme them, becauſe 

it was not onely a cuſtome anda law then in force, and 

they did not dc<light to innovate, but vpon neceſſitie: but 

alſo becauſe we doe not finde one word of their abrogati- 

on or alteration. Yea it ſeemes to mee that the author of 

the Epiſtle to the Hebrewer entitles the Miniſters of the 14.4. , 
Goſpell to them by a more particular right, (as Biſhop 

eAndrewes calls it ) jure Benediftionrs, for it isnot onely 

ſaid that «Abraham paid Helchizedeck tithes as hee was ;,,.... 1, 
the higheſt Prieſt, but that hee received them and bleſſed ; 7: v- pri- 
him ; which implyes bleſſing to be the duty he performed v41m ex devo- 
for them. And whatſoever wee hold of theſe tithes, I af- 9*>ſed vr ſ- 


ſure my felfe the Primitiue Church did ſoconclude,other:- 77707 _ 
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wiſe they would not with ſucha generall conſent hane 
bound themſelues to that meanes and portion of mainte- 
nance. I ſpeake of the Church »» ſara pacato, it was 
otherwiſe with them I confeſle in fats perturbato, in per- 
ſecution ; but not out of good cho1ſe, but hard chance : 
For-oFerue but from the firſt generall Councell of Vice, 
(not to reckon vpon Provincall Synods, becauſe they doe 
not bind our ſtate but onely in point of dodrine and &x- 
ample ) peruſe them till the laſt of the Lateraine , and 
you ſhall finde they are plaine and peremprory. And not 
onely in the as which in ſome Councells are erroneous, 
(as in the ſecond Councell of Nice) being the feaventh ge-" 
nerall , there is a Cannon very particularly paſſed with a 
generail conſent; ſo in the Councell of LZaterarye vnder 
Balſomn cons Innocent the third, where it is particularly ſer downe,thar 
ci{, Nicn,ſe- the Engliſh Ambaſſadors were preſent. There is a Canon 
cards can. 12. that runs thus, Statuimm quod ſolutio decimarum precedat 
ts exattionem tributoram. We hauc nationall Councells alſo 
as at moſt Coronations of the Kings before the conqueſt, 
and alſo immediately vpon the conqueſt ; and many ge- 
nerall Charters wherein tithes haue beene confirmed to 
the Clergy , and that with ſolemne voywes and imprecati- 
ons, Which dedication to God, if there be no other divine 
right, puts the detainers of them into Ananias and Saphi- 
Ads 5. 74's caſe ; becauſe that though while it was wholy with 
them, ir was their owne ; yet when it was thus ſepes 
rated by their folemne vowes , then ſantiftied by the 
ſolemne a& of Biſhops; not on:ly ratifying the Founders 
vow , but conſecrating them with the Church to divine 
vſes, the nature, property, with the propriety was chan- 
ged. So that I will conclude from theſe premiſcs, that 
the poſitive law by which tithes are due to the Clergie, 
is not meerely humane but mixt and preteruaturall , be- 
cauſe it binds men as they are members of the ſupernatu- 
rall ſociety of the Church viſible : and becauſe they haue 
bound 
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bound themſelues by ir in divine confiderations. But yet 

they are enjoyed by the confirmation and conſtraining 

power of the Kings lawes: And were it not for the lawes, 

as they are an vidoubted due,ſo they would be a perpetu- 

all debr with many ; and that our of ſeverall grounds : 

ſome deſiring to bave ſtipends in ſtead of tirhes; doe too 

willingly remit them tor a ſufficient ſtipend though it bee 

vnccrtaine, eſpecially to their ſuccefſors. But 7 hope this 

ground will never be generall,as long as this Kingdome is 

a Monarchie,for if 1t is a miſerie of fre: Cities andDemo- 

CTaCies, ev I; Tais diucnpamions wiv exxanmaGen ==< yet I muſt Arif. Poler. ih, 

needs confeſle that at the firſt orig;nall of Vicarages they 4+ ©: *3- 

had bur ſtipends, but it was vnjuſt ; Vicaris ftipendio ſunt r;nweod de offi 

contenti, which was but a permitting provinciall conſtitu- co Yicary pa» 

tion. Another meanes whereby the due payment of tithes 7%: 

is impeached, is, the cuſtomes of many places: which are 

lawtull and laudable with theſe conditions ; if they were 

not the inventions of men, but begotten by time , and if | 

they be as reaſonable as ancient; naiz debent eſſe tam ne. Cujacine im core 

ceſſarie continuatione quam rettz inortu : and where the 7 Je 

law is'defe&tiue, for cuſtomes againſt law are voyd by *** 

the. Civill hw, if they bee not exprefly confirmed by the 

ſupreame power. With theſe conditions let cuſtomes be 

enjoyed. But the nexr pretenſe is preſcription againſt | . tiff 

tithes once paid, and that we may admit with his limita- G. deleg. 

tions ; as that it extend not to thoſe things that cannot be 

alicnate, that areannexed to the Crowne, or if it ſtandnot ny}. reporr. fol 

contra ſtatutum poſten editum, and be granted vpon a good z 213 1. 

cuſtome, and the perſon qualified , to poſſeſſe the thing 

claimed ; for lawfull preſcription cannor proceed with- 

out as lawfull poſſeſſion. The want of theſe lawfull limi- 

tations made the GCouncell of LZaterane vnder eAlexander 

the third, condemne-and controule the grand preſcription 

of Clenrery tithes continued from Charles Martell, Duaronu debe- 

The taking away of which ſhirking ſhifts made many des nf. 1.6. <1, 
M viſe 
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viſe another , which priviledge ts either of ſocicties or 
perſons , granting immunities from payment of tithes, 
which pretenſe of all others (as far as I vnderſtand) can- 
not bee made good by the moſt favourable forced inter- 
pretation that may be ; for they are void and nullified ac- 
cording to all the reſtraining Proviſoes that bound a prie 
viledge. For they were granted againſt the law of God 
and nature , not onely beſides it ; there are ſome revoked 
by the ſame power that granted them, as /»nocext the 
third in the fourth Councell of Laterexe. And in this 
particular Kingdome Heyry the fourth made many ſta- 
tutes to reſtraine thoſe priviledges granted to the Friers, 
eſpecially providing that none ſhould haue any de novo ; 
tut that which proues' them void in this Kingdome, is, 
that not onely the particular perſons, but alſo their whole 
ſocieties are diſſolved and diſtroyed ; and fo they are ex- 
pired andextinguiſhed with them: Deftrufto Collegio pe- 
reant privilegia, elpccially when their revenewes are con» 
filcate, & non privilegiatm preſcriptione, non ſuccedat pri- 
vilegiato. But when other meancs began to be reſtrained, 
they procured appropriations and annexions of benefices 
preſenratiue, not onely in point of patronage , but'allo 
they tooke the whole due without diſcharging any of 
the duty ; which laſt and worſt pretenſe I will not deny 
but the wit of man may make it plauſible, yer I am ſure it 
will never bee pleafing to the will of God. Monkes and 
Friars were the authors'ot theſe immunities and appro- 
priations, (to omit cuſtomes and preſcriptions, becauſe 
they doe not ſo mach wrong, and have more ground of 
right: ) I doe not accuſe the Monkes who lived in the 
firſt fine hundred yearcs after Chriſt, who lived holy,and 
laboured in their callings , and had no ſuch priviledges : 
Neither doe I condemne Bewedi& who was the father and 
firſt founder of all that profeſſed a regular life ina ſeque- 
red cloyfter in che Weſtern Church, For he had good 
reaſon 
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reaſon ſo to doe, confidering the tumults and many broiles 
that fell out vnder the government of [uſti»44an, &by reaſon 
of the continuall incurſions of the barbarous nations into 
Traly. But when he was thus ſhut vp, many reſorted vato 
him, admiring his devotion ; at laſt they tooke rules from 
him, and grew into a fraternitie of the Beneditines: and 
from them ſprang many other orders;who living a life far 
difterent from other men, bred greac wonderment in all, 
and that admiration procured adoration of their profeſſi- 
on, & made thole that were able beſtow great revenewes 
vpon them : Yea they did {> dote vpon them, that after 
a while they endowed them, if not with the greateſt, yer 
] am ſure the beſt and fatteſt part of their Conntryes ; in- 
ſomuch that moſt of the moſt pious Princes of Chriſten- 
dome were forced to make a ſtatute of Mortmaine, (like 
Moſes, who made the firſt ſtature of Mortmaine) for exo, ; x: 
thele revenewes which they polſefſed were in a dead 
ha:1d,chat did no good to the Common- wealth. Whence 
we may obſerue chat this ſtatute was rather for the bene- 
fir of the Common-wealth', then made our of the diſlixe 
of che Church meanes; eſpecially ſince theſe Friers were 
not ofthe Clergie, but meere Lay-men; and the Clergy 
had as much reaſon to defire a law for Amortization as 
th: Common-wealth, becauſe as they had conferred lands 
and goods vpon them, (fornot onely Princes, but Popes 
were taken with admiration of them ) ſo they were alfo 
more charged with the publique , and had lcfſe meanes. 
And this ſtatute gaue the occaſion tothem to procure o- 
viledges and immunities from payment of tithes. ; For 
though ar firſt for a time they came ro their Pariſh Chur- 
ches, yet when they procarcd to haue Churches or Chap- 
pels of caſe for their fraternities; then they obtained un- 
der »eAlexanuder the third in the Laterane Councell, when 
hee condemned preſcription, to be confirmed'priviledged Dzarcu: dc te. 
trom payment of tithes of thoſe lands which they ana nef. lib. 2capat» 
M 2 thetm= 
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themſclues; when as Adrian the fourth our country-man, 
Flavim Chen. his immediate predeceflor had revoked or reſtrained the 
Cempend. Bulls immunities granted to them by Paſchall the ſecond. But 
roms.1. Paſchal. gen, Innocent the third, who loved to bee doing and vne 
doing, reſtrained the grant of Alexander the third, which 
they perceived did much prejudice their plentttull pro- 
fit, they procured diſpenſations from the Pope ro haue 
parſonages appropriate to their houſes in more great 
abundance. For I deny not but ſome were annexed be- 
fore, as to the Abbey of Crowland, and others; yet theſe 
were granted more by the Popes licence then the Princes 
authoritic. And then began the Schaplmen to cntangle 
the.right of tithes, and their curioſitte and their cove. 
touſnefſe enabled them , and put them vpon it: for when 
vnder /nxocent the third, they multiplyed into multitude, 
(as there were ſixteene orders ſet vp in that Century )and 

* hee limited and leſſened their revenewes, they ſought to 
maintaine that by right which before they had obtained 
by wrong, and retained by protection and priviledge. 
Then began the contention betweene the Schoolmen and 
the Cannoniſts about the right of tithes; and I conceiue 
Tunocent the third to be of the Canoniſts part, becauſe he 
was the firſt great advancer of them in the Church, and 
no free friend tothe Friars. This I haue conceived by 
comparing Church hiſtories with the Cannon law, cſpes 
cially Decretalls : theſe wrongs of the Clergie were {© 
brought in and vpheld, fo continued in our Kingdome t1ll 
Henry the eighth of famous memorie ; who either inten» 
ding a reformation in religion, ſeiſed vpon the reves 
nues of religious houſes;or ayming at their revenewes ſer 
vpon, rather then finiſhed a reformation , confiſcated 
them to his vſe, as eſcheated as their lands were, and ſei- 
fes vpon their appropriations which were not theirs; bur 
morgaged as it were #n commendam to them , and he pol- 
ſefled the Crowne of them, and ſold them to private _—_ 
which 
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which hold them by as much right as the Monaſteries 
did,& no better. Though ſome would willingly perlwade 
themiſelues that they hold them by as right and uſt law, 
as they doe any purchaſed inheritance; for they lay, 
though they were once ſpirituall, yet now they are made 
temporall, & lay-fees by the lawes of diſſolution; efſpeci- 
ally in the two and thirticth of Heayy the eighth. i It 1s 
true that thoſe ſtatutes apply diverſe law termes, (I will 
not call them mecre law fictions) to thoſe things that 
properly belong to temporall inheritances,and haue made 
them demandable by originall writs, and given order of 
conveyance, by deed, fine, and act of Parliament; which 
a, as it is bootclefle, ſo jt is contumacie in any private 
ſujet ro queſtion : onely thus much I hope | may iay 
without gererail oftence , {ince I conceiue it the truth, 
and yetnor all the truth ; I doc not yet vnderſtand how 
that can bee made manifclt to bee a free Parliament in 
that point. For I doe not belecue , rhat the lower 
Houſe did either propoſe , or generally approue it, 
though they afſented to it. Neither doe I thinke , that 
King Henyy the cight did freely propound it out of 
his owne choyce, but that the neceſſity of the preſent 
time did put him vpon it. And 1 hope he intended to call 

It in, if hec had lived. As D:oay/ms the King of Syra- 

cnſa in Traly, when his treaſure waxed too ſhort for a 

great impluy Ment: excador ion ava uart wy ATXAN TIE ws Baits 
A& im; 43934; 2exnpuiiey 3 hee commanded to take the trea- 

ſures of e4/clepirs his remple,and to proclaime them to 
be ſold in the market, as profane and common commodi- 
tics, which the Syracsſans were very cager to buy, be= 
cauſe they had Church-bargaines. But when hee had got- 
ten what his neceſſity required, he prefently ſent forth an 
ediQ, « ns n Ty Avamudm? nyegrey med); Sw Te ©, that 

if any one had bought thoſe devoted treafures , they - 
ſhould againe reſtore them to the Church. This courſe 
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had beene ſomewhat juſt, it hee had let them enjoy the 
treaſures, vntill they might haue regained by them what 
they coſt, ( as perhaps moſt purchaſers of Impropria- 
tions hauc. ) But that which moſt hinders me from ap- 
prebending 1t to be a free pureact, is, becauſe the moſt 
aQtiue and fpirituall part in Parhament , was puttifully 
paſsiue in it,it was at beſt mixt by reaction 1n the patient 
Clergic, who did neither abſolutely obey, nor reſolutely 
reſiſt,but filently ſuffer rhat ro paſſe, which was not right; 
and therefore the at was not free from wrong. Neither 
doe many of the judicious ſages of our law lo fully ap- 
proue of it. Yea S' Francs Bacon in his conſideraticus of 
the Clergic of England,dedicated to King lames of peace- 
able memory, confeſſes, that hee was of opinion, that all 
the Parliaments, fivce the twenty ſeventh, and thirtie 
one of Heyxyy the eight, ſtand obnoxious and bound in 
conſcience to God, to doe ſomewhar for the Church, to 
reduce that patrimonie ; or, that ſincethey haue debarrcd 
the Church of her dowry, they ſhould make her a com- . 
petent joynture. Which opinion of his, 1s more ingeni- 
ous, in my apprehenſion, and advantageouſly pertinent 
than theirs, whoonely enveigh againſt the Parliament, 
and Heyry the cight the head and ruler of it : which a&t 
(admitting the ncceſsity then that vrged him to vie the 
power of Ecclefiaſticall dominion ) 1s not altogether in- 
excutable, ( though this reformation aid more wrong to 
the Clergie,than the conqueſt : ) For what he was to do, 
was to be done in haſte ; and inthat routing-ruſh of re- 
formation, who could expe but the part corrected, muſt 
needs be for the time, necre to vrter ruine ; though hap- 
pely, if the author of the reformation had lived to finiſh 
it, amends would haue becne made in ſome meaſure. Bur 
Henry the cight did rather put down the Roman Church, 
than ſer vp ours ; as eAlexandey the great pulled downe 
the Perſian Monarchic, bur fct not vprhe Grecian. But ro 
pull 
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pull downe one was the onely way to ſet vp another ; as 
eAriſtotle rooted out allthe opinions of the former Phi- 
loſophers, to ſet vp his owne ; or as Hypocrates, who 
being their Brfacogunet mile mv Inno wimphes Bib- Chil. $. num. 
aia ( as Zetzes in his Chitiads ) he burned the bookes'r5s. 
of all the ancient Phiſicians, to ſet vs his owne, or theirs 
as his. Sothat if a publick reformer begin once toalter,he 
mult ofneceflity, for the time, {tirre, it not remoue more 
than hee firſt intended, eſpecially if hee be croſſed and 
curbed by an adverſary, that ſtands ſtrongeſt by that part 
which needs reformation, and by that 1n it, which will 
beſt helpc him in the performing of it. For he that will 
prevaile againſt an incroaching enemy, that hath a party 
in his kingdome, muſt be ſure with all apt induſtrie, to 
obſeruc and oppoſe him in his counſels, by bereaving him 
of his counſellers and agents, either by taking them away 
at once,or putting them as exiles from him, or pullin 
them to himſelfe, which is the ſafeſt and honourableſt 
courſe. Now the Pope, who was the abſolute inſolent 
adverfary to Heyry the eight, ſtood by the Monkiſh 
part of the Clergie, and chiefly by their rich revenues ; 
and therefore, it behoved the King, either to reconcile 
them to himſelfe, or vtterly to ruinethem ( as fell out 
becauſe they rebelled. ) And in the perſecution of them, 
hee ranne a cleane contrary courſe to the Pope. AST re- 
member, when Cyzws tooke Babylon, he drew Euphrates 
dric,and made all land; And Xerxes when he went againſt 
Athens, would hane made all ſea , SigEns miv mpony my wir © on. Chr ſoft. 
yi vmoincs $dAnouy 3 So Henry the eight made all Lay and ** B*9*Y + 
land, when hee intended to be free from the vſurpatton of _ 
the Pope, and the Pope made all ſpiritual and his See, 
when hee aymed at his abſolute vnreſtrained extravigan- 
cie both in See and Scepter. This heat and height of oppo- 
fition made the King procecd too farre,which,lI beleeue, 
hee did ſomewhat perceiue, in that he did retra& in ſome 

par 
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particulars, from the firſt courſe: As in ereing ſome E- 

piſcopall Seats, and more Cathedrall Churches, out of che 

| ruines of Monaſteries and Priories. And inthat hee made 
33-He9.3: of the appropriation of Royſton, a Pariſh-Church. And I 
preſume, he might haue proceeded farther, if hee had not 

beene ſoone after cur off by death, and hindred by profane 

and facriltegious inſtruments while he lived, who, I per- 

ſwade my lelfe, were the faine men and meanes, that tried 

to procure the diſſolution of the Biſhoprick of Durhans 

by a& of Parliament, during the nonage of Edward the 

fixth. So that the vnhappineſſe of Henry the eight, is, be- 

cauſe men judge by the event, not knowing the intent (as 

Tovins de vir, \ Parte lovins exclaimes of him. ) In my minde, hee may 
lufo, be well paralclled with Charles Harrellas, the Cham- 
| pion of the Church, who, when hee defended the Pope, 
was the firſt that was called {hriſtian;//imus among the 

French Kings, by Gregory the third ; yet hee was the fir(t 

that robbed the Clergic in France, by giving Clientary 

Buronius Anne tythes, vhich they call fendall to his followers : yeaand 
759. hee depoſed the Archbiſhop of Reemes, and diſpoſed of 
the Biſhoprick to one Miloe Canaleire, So Henry the 

eight had firſt the title of the Defender of the Faith, for 

Bellarm. de publiſhing a booke againſt Luther, which ( BeMarmine 
ſerrpe. Eceleſ. ſaith ) Roffenſis wrote, and preſently after fell foule vpon 
the Clergte. So thar, (I beleeue) the Pope repented of the 
title, and was ready, not to giue him fo good a title, as 
his predecefſour [nlims the ſecond gaue Lewws the twelfth 
of France, in his Bull, which Gaicciardine notes to pro= 
ceed of malice, Nella nominondole,non pin (hriſtianiſiimo, 
ma illuſtriſsimo. But let him be as bad as they will make 
him, yet I dare excuſe him, as Bar9nim doth Martellas, 
Guice, Hyp»mn. and ſay of him as Guicciardine ſaid of the Popes, that hee 
Polit ,123, Wasan honeſt man,becauſe he was not more wicked than 
moſt men. I haue in this as farreas Iamable witha good 

conſcience, cleared our State from the forraine fame of 

facri- 
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facriledge.But 1 cannot free particular menfrom it,which 

haue nopretence for what they detaine, or take from the 

Clcrgie, but onely that they are not convinced that there 

is ſuch a ſinne as facriledge; and that becauſe they hold 

not tythes due inre divine, and that becauſe they defire 

ſtill ro hold them by the law of the Jand. And that they 

may more colourably continue it, they hold no ſuch ſfinne 

as Symonie, that the preſented may make a ſymonaicall 

contract, whereby they are confirmed and corroborated 

intheir ſacrilegious vſurpations. But I will not diſpute 

the poynt, whether there be any ſuch ſinne as Symonie,in 

relationto a private preſentation without reſpe& to or- 

ders taken with it. ButI am ſure, none will deny , but 

where is a {ymonaicall contra, there is perjurie inthe 

Inſtituted. Asfor ſacriledge, I grant it isnot eaſe far men 

thar arc guilty of it,to be convinced that it isa ſinne. For 

{ſinnes of emiſſion cannot fo quickly and ſharply touch the , 

conſcience, becauſe they are the breach of an affirmatiue 

law, which doth not fo ſtrongly check the vice, as in- 

forme to the dutie ; eſpecially when pleaſure or profit 

haue bribed the judgement. For 1 feare, ſome hold ſtolne 

rythes, the ſweeteſt part of their inheritance, as it is ſaid 

by the Epicures;3vmz mwavTres T% YAUKGE muyTE T9 WAL whees St- Zetzerhif. 

29 wv ixgazy Aufpomas: Who doting vpon voluptuous ſweet Chil. 7. 

delicates,called hony the tenth part of the eſmbroſia ; and 

perhaps that ſe (et vp the trade of Bee-mongers in 

eAthens, ( as Syneſous) voy Alva wer of MearTeppoi. SOlam Syneſiurepiſt. 

afraid, the tickling ſweetneſle of tythes, is the cauſe, why 136. 

the ſmartand ſowrneſſe of ſacriledge is nor felt, nor ta- 

ited. Andtherefore, in my opinion, Thomas Aquinas Thor. 24. 24. 

doth well, to make ſacriledge, (peciem lnxwnrie; fo that it 7-15 5-419. 

may be aſinne, and yet they never be convinced of it. 1 

am ſure, not onely the ancient Fathers of the moſt pure 

primitive Church, but even the godly Emperours did 

eltceme it a ſinne, and that in a high degree, that when 
N they 
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they granted generall pardons at Eaſter, and other fo. 
lemnc times, they excepted facrilegious perſons ; As 
Theodoſins the great , ob diem Paſche, quem inttmo corde 
celebramus, quos reatuu aftringit carcer incluſit, ſolvimus ; 
attamen ſacrilegus maxime a communione iſtins munierts ſe= 
paretur : Soallo Gratiar and Valentinian ; Religio annivers 
ſarie obſervationts hortatur, vt omnes periculo carcerts, & 4 
metu prenarum eximiinbeamns : verun eos excipimus,quos 
ſeelera graviora compulernnt, vt qui (unt ſacrilegs & ſepul= 
chri violatores. Soin many of the Novels ; 75 aex73 wy 
mecAiy, vpon Eaſter day et all perſons free wy 75 izpoovats 
:4y, bur if any be guilty of {acriledge, let him be kept. ſtill 
in hold. So that you ſee, 1t was reckoned zxter extra2rdte 
aria crimina in thoſe dayes ;and ſo it would be thought 
with vs, if profit did not blinde the judgeinent in the 
payer of tythes, andindiſcreet covetouſnefle leade many 
Clergy-men to make no diſtinfion betwixt free and 
friendly compoſitions with a bountifull Patron and facri- 
ledge. ln my poore judgement , the Canon Law. is but 
juſt, in decreeing, that Ss parronus Laicus ad inopiam fit- 
erit redatus, hee muſt haue ſome competent ſuſtenance 
from the incumbent, eſpecially if he haue nut beene facri- 
legious, and ſo by Gods judgement brought to it. And I 
doe concciue, that this may be,-notwithitanding they doe 
not charge any parſonage with annuitie rents, which is 
prohibited by the ſtatute of Z/izab! Thus it is plaine, that 
the revenues and maintenance of the Clergie are poſl: fled 
by the Kings Lawes, and may be demanded a3 due by 
them. 

$. 5. The other part of the honour of the Clergie, an« 
nexed tothe power of order, 1s in priviledges, & immu» 
nities, by which this power 1s exerciſed with more eaſe, 
delight, and reſpe& ; and, as it were , with the whole 
man without diſtraction. Now all the priviledges the 
Church doth enjoy or deſire, ariſe, and are raiſed by the 
Kings. 
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Kings lawes, and royall prerogatiue. As that ancient-of- 

ten-cor firmed Magna Charta doth fully confirme all for. Myzne Char- 
mer priviledges of the Clergic. And that was then favour 74<4p. 1 
enough, for then they had priviledges to a ſurfeiting ſur. 
pluſſage,butnow the Clergie ſtands in more needof them, 

and they humbly expe them onely from the favour of 

their Prince , who hath a plcnitude of power, to grant 

more and larger priviledges, than ever they will deſire, 

For all priviledges are granted in relation to ſome Law, 

and the power of an abſolute Prince is aboue all Lawes, 

(as Dion Chryſoſtome told juſt Trajane ) Baamevs mov you Dion Chryſoſt. 
49 uatw : or asthe fame Counſellour to the ſame Empe- we Bamcins 
rour, my vow, Bamdis indyn i; which Cujacins Explaines y. #. 7. 

and limits to coactiue corretiue Lawes , which Dion Cx1actns obſer- 
faith, began in eA»vgnſtns dayes, unſyvr my mana Prgatoy Vf 1696-1 te 
youry idsdn ach; none of the ancient Rowans were Freed n,oy hip 1.55. 
from lawes, T«7i5y id 3reg1 Im Taous aray raids vopulotms ion, 
that is from the neceſſity of obeying. And I doe beleeue, 

that the Scriptures { ſeeing that they {ay more for the 

right of Kings, than any booke inthe world ) doe, if not 

fully ſet downe this power, yet permit it with approba- 

tion in ſome caſes, eſpecially for the publick good of the 

Church, which, [am ſure, is a farre more conſcionable 

and commendable courſe, than to accommodate religi- 

on to ſerue the turne of the State (as that judicious Amie. 

ratus vpon Tacitns ) Biſogna accommodar la ragione ds 
ſtato alla relsgione, & nan la relsgione, allaragione as ſtato, 

Oar King then being a moſt abſolute Monarch , hath 

this prerogatiue, and from that wee haue and hold our 

privitedges, not from thar written prerogatine , abſtra- we 
Red: out of Fitzherberts Abridgement,, - by S' William 

Stanford, whereby the Kings Exchequer hath many pris 
viledges,and peculiar procefſes(asthe Civilians call them 

provilegia fiſci, fiſcus mepretZiny haber. )But from an vn- Crjacins ob. 
written vnreſtrained right of dominion, whereby he hath /:. v.4a.c.24. 

N 2 plenaric 
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plenarie power, not onely to make legall propoſitions of 
validitic, or voyde in their firſt inſtitution, or to inter- 
pret them cither by declaring them to bee corrected in 
ſome poyntes and caſes, eſpecially if hee corre them 
by a more particular expreſſe preſſing law, as hee may 
corre the law of nature by the law of nations; the 
law of nations,by the law of armes;the law of armes, by 
the law of particular Leagues; and all by the power of do- 
minion:or reſtraine them in reſpe& of ſome perſons, or 
publick ſocictics ; buthe may diſpence alſo with them, 
fince ſome penall ſtatutes are made with relation to his 
power of pardon after the act; therefure it is not fo much 


to cxeimpt them from being obnoxious tothe puniſhment, ' 


by pre-interpreting that it was not intended toextend ro 

ſuch perſons; for ſo the priviledge 1s not againſt law, but 

beſides it, or aboue it, Yea there are ſtatutes diſpenſato- 

+ rie;as that of the pluralitic, and non recidencie which the 

Fel. Anglicans Archbiſhop of Canterbury limits by his approbation. And 
_ Unner.4l., priviledges muſt neceſſarily bee where there ars multi- 
tudes of ſtatutes, which be {© ſtrict in point of injunion, 

as if the makers of chem had not conlidered, that polis 

tique lawes muſt be made with reſpe&t to morall poſſtbi- 
lite, as what men may doe; and yet the puniſhment of 

thcir tranſgreſſion is not expreſſed, but left to the pleaſure 

or difpleaſure of the King. But theſe are not the privi- 

ledges thatrhe Kings royall prerogatiue doth grant, as 

immunities and impunitics, for then the lawes ſhould bee 

onely punitiue, if there were onely vie of proteRions and 

pardons:but as lawecs are alſo remuneratiue,ſoPrinces haue 


power to reward after a priviledging manner,and chiefly þ. 


in our Kingdome,where it feemes to be on purpoſe omir- 
ted by the written lawes, and left to the Kings pleaſure 
and power ; eſpecially concerning Eccleſialticall perſons, 
who haue moſt neede of them, and may now as freely en- 
joy them as any other perſons. For though herecofore 

it 


- 
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it was prejudiciall to opr Kings to grant priviledgesto all 
EccleGaſticall perſons, when they were fo encreaſed in 
multitudes, and overgrowne in magnitude for the whole 
Kingdome, and the Popes would confirme them as irre- 
 vocable:yet now they are but few in number and ſmall in 
power, and the King may call them in when hee pleaſes. 
This want of theſe priviledges hath beene the cauſe of 
much evill in the Church , and the more they arc 1mpea- F- 
chcd by thole that profeſſe themiclues the maintaincrs 
of the Kings peace, lawes, and royall prerogatiue, the 
more will the ſtate Eccleſiaſtical! runne to ruine. And 
they are much infringed in our Vniverſities, which Iam 
Forced to complaine of, with feare, leſt that fall out which 
happened ro the Vniverſitic of Prague; which was vt- 
terly ruined by Charles the fift, taking the priviledges 
away at Don Lew deſire, Whereas Francts the firſt of 
France fearing and favouring the Vniverſitic of Paris, re- 
{tored all the priviledges which Lew#s the eleventh had __ n—q—— 
| ing _— . 1ſt, cent 7 + 
taken away vpon a juſt ground of ſedirion , which hath © | 
made it to reviue and flouriſh ever lince. But there are 
ſome politiques that hold ic a necdlefle thing , to bee any 
way indulgent to filly Schollers , as ('#jacims faith out of Cajacin: 5: 
Galen, that they expreſſed weake men vnder the title of err. Paws 416, 
ſcholaſtucs : they make meere apuidss, Iohn'a noakes of 1+: 12: 
them , but the fault is in themſclues according to the 
French Proverbe , 2s ſe fait brebs le leup la mange : For 
though the Clcrgic bee weake of it ſelte , and tempt the ' 
contemners of it to over-top and over-turne it ; + Yet 
ſince we have a pious prudent Prince, that is royally rea- 
dy vpon the firſt appealc to prote and relicue his poore : 
Clergic: we are not to be pittied, if we negle to implore Y 
his tupreame aſſiſtance. And rhus it is ſomething evident 4 
how the honour of the Clergic annexed to the power of 
crder, is granted and ſuſtained by the. Kings lawes and 
N 3 royall 
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royall prerogatiue. 7 muſt now in bricfe ſhew the like 
of the honour annexed to the power of juriſdiction. 
' $ 6 The power cf jurifdiation which I doe here in- 
tend, is not that deligated power which is in Biſhops, 
Vicars,'or Officialls ; nor that power Archdeacons and 
Deanes enjoy, either by cuſtome or priviledge : but that 
ordinary power which is in Biſhops. To this power of 
jJurifdiction there is honbur annexed by the lawes of this 
Jand, and the Kings royall prerogatiue : which I divide as 
before, into revenewes ordinary, and priviledges ; the re- 
venewes are their rempora!ls, and part of the perquiſits, 
called the Cenſus Cathedraticus : the firſt of which are gi- 
ven and granted by the Kings royall bounty, & confirmed 
by the lawes ; the other are ſet downe and approved by 
the ſame lawes. Biſhops temporalls are annexed to ther, 
S:arford pre- ſees by the Kings gift, and are as it were their Gleab, but 
rogat.cap.1, are indeed their Baronies which they hold of the King i» 
capite, and performe ſervices for them; and therefore they 
are as it were wards to the King during the vacancic : que 
Linwood de 1m- ratzone Baronie(as Linwood )ad Epiſcopum ſpeftare poſſunt, 
—_ Ee- Dominus Rex cuſtodiam haber; (as Dmarents layes of the 
Diarenus de be. KINgS Ot France ) Princeps quam din vacat Epiſcepalts ſeaes, 
neficys.d.3.c.u1, {erndorum lege, prediorum onninm adminiſtrationem ſaſci- 
pie. But theſe temporalis are not to be reſtored till conſe. 
cration, and ſo ſeemeto be annexed to the power of order 
Avuguftinus de in Biſhops; for their conſecration (according to the ſcho. 
Ancona po- afticall Canoniſts) is but perfeio charatters, which they 
_ OO ' at firſt received when they tooke the order of Prieſt= 
-* pag hood, and ſo feeine not properly annexed to the power 
of juriſdiction: for before conſecration, vpon election and 
confirmation they may exerciſe the power of juriidicti- 
Panormiten. in 202 though not of order. Epiſcopms elettm & confirma- 
Decrer, Ver, #14 poteſt exercere que ſunt Juriſdithionss, non ques ſunt ar< 


Conſ.$.6, dinis Epiſcopalss ante conſecrationem , (as Othobone v pon 
Linwood ) 


CoNncLusIionN IIL 95 


Linwood) ſuſpendere potefÞ 4 beneficio, non ab officio ; quia L1nwad lib. no 
ab officio ſuſpendere , eſt a poteſtate ordints ordinaria, But - conſt - 12, 
Iuſtice G/axvil feemes to intimate that they were reſto. C5 a 
red, when they: were but Lords cle, becauſe elr#s ante oY 
conſecrationem bomagia ſua facere ſolent , but whether it 
were de jure or de graria (as the learned in the Common: 
law diſtinguiſh, ) I leaue to them to determine z and 
thinke it great happineſſe for the Biſhops , and the-greac 
honour of our moderne Kings, that they are ſo fully reſto- 
rcdatall, fince-they haue as much power, and may pre- ' 
tend as much reaſon to ſeiſe the temporalls into their 
hands as well as others. ---- But our Royall Soveraignes | 
pious Father, {ct a good example to his Majeſtic to fol. '. /acobs.c. 2. 
low ; for in the firſt yeare of his raigne hee enacted a ſta. 
tute ro prevent all: diminution of Epiſcopall revenewes, 
though it were toalienate them to the viſe of his Crowne: 
yea though it were but in exchange for impropriations, 
(a courſe which was roo common in Qucene Elizabeths 
dayes, ) inſteed whereof our Kings haue out of royall in= 
dulgence given ſome licences for Mortmaines, If this 
redrefle had come before they had beene too much im. 
paired : Biſhops would not haue defired ſo many Come 
mendams, nor Rectors of Parithes made vſe of the ſtatute 
of pluralitie. To thcir revenewes in theſe temporalls, 
thcre are many honourable. priviledges annexed, as they 
arc Barones; Sothat Biſhops: haue the priviledges of Ba- 
rons a.the Parliament, and that. ypon good ground, ſince 
they hold of th2 King, and pertorme the ſervices belong. 
ing to them; (as Mathew Paris) Epiſcops ae rege tenent i 1r1thew par. 
capite Baromas, &+ faciunt omnes couſuetudines vegts, & fi" Hen, 2. þ. 120, 
cut ceteri Barones debent intereſſe 1#ticss regts val Bards 
»ibus.Now the Bilhops(clpecially fince the reformation} F 
arc rcady and willing, not onely tv take rhe oarh'of ho- 
mage,which ſome denyed heretofore, as Thomas Bepket, 

Yand 

> 


Glenvil.lib,g. 
Cap. TI. 
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and Glawvill, who was the chiefe Iuſtice,ſeemes to cout1- 
renance it, by ſaying Epiſcops conſecrati non ſo(ent Domino 
Regi homaginm facere de Baronits ſus, ſed fidelitatem. The 
preſent Clergy ['fay is not onely ready to take the oath in 
the old favourable free forme; [” /alvs ordine,)] but as it 15 
now more ſtrialy obligatorie by putting in theſe words, 
[x verbo veritatrs;] and leaving out the Former. Which 
oath may be taken without any ſuſpicion of Symenic, (as 
Panormitan) Homagium, vel fidelitas ab Epiſcops preſtars 
poſſit, citra periculum Symonic : and Cajeraine the learned 
ſchooleman doth in this agree with this ancient able Caa- : 

noniſt ; Epiſcopus legitime inrare poteſt Homagium quod- ' 
dam vel fidelitatem, quia nil in sſto turamento continetar, 
Circa caram animaram; tor that is taken in relation to their 
temporalls which they haue from the Kings favours ; noe 
in relation to their conſecration, which they haue from 
the qualifying grace of God, which was well expreſſed 
anciently an their ſtile [Det gratia EpiſcopmJand now by 
[ providemtia divina, Jo that fecing they perform the tame 
ſervices, they may enjoy the ſame priviledges with the 
Barons. Now as all priviledges, fo theſe that they enjoy 
common with them, are beſides and aboue the common 
courſe of law. For inſtance, 2s they are Aſſeſſors in Parlia- 
ment, they may appeare by Proxie; as they are witneſſes, 
they may ſweare onely Viſis Evangelits , verbo ſacerdoris; 
as Barons, by their honour;and when they are at any time 
Delinquents, they ſhould bee tried by their Peeres, (if 
=P were tried as Biſhops, and not firſt degraded; ) and 
ſo ſome haue beene tried, vnrill one appealed from them 


'to the Pope. And good reafon in thoſe dayes they had, 


(if not now ) to bee {o tried, becauſe many of the Biſhops 
of thoſe times were of the Princes of the nobilitie ; (as 
may be ſeenc in Biſhop Godwins Catalogue of Biſhops : ) 
ſo that when Pecres were Biſhops, why ſhould not Bi- 

| ſhops 
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ſhops bee Peeres. Ir feemes in Richard the ſeconds dayes 

they were ſo accounted, for when hee did make vp the . 

number of the twelue Peeres of the land, he choſe Brens 

tingham Biſhop of Exetey one of them , which (T con- 

cciue) hee would not haue done if hee had not þeene a” 

Peere before: and I am the-rather perſwaded (o to thinke, 

becauſe Richard the ſecond extends the ſtatute of Scandas 2, Rich, 2.c 5; 

[um magnatum, to Biſhops as well as Dukes, Earles and 

Barons vnder the title of Peeres of the land. Beſides theſe 

priviledges which they haue as they are Barons, the 

Kings of this land haue beene pleaſed out of their Princely 

favours to beſtow many freedomes vpon them, eſpectally 

on the Archbiſhop of ({anterbxry as amongſt other ordi- 

nary and knowne, one againſt his Majeſties written pre- 

rogatiue, as that the land held of that Biſhop ſhall not be 

Ward to the King. And Ibelecue the high cſtimation of 

that Sce- abroad might. mooue them to-it, for they,arenot | 

onely ſtiled Primares of all England, and Metropolitans, 

but Patriarches ; Patriarche minorum gentium ſunt (aus gradibus Epiſe. 

ruarienſis, Aquilienſis, Biturgienſis, & Gradeuſir, andthe cap. g. 

moſt Jawfull Legats of the Apoſtolicall See: Legats wati Lelins Zecch. ds 

dignitas Archiepiſcopatui Cantuarienſi, Remenſi, Eboracenſ,, 4% £4g 

& Piſano annexa et, This forraine reſpe& might mooue 

them more particularly to honour them, though they 

haue alwayes moſt highly. faroured Biſhops in generall, 

in ſomuch, that they haue made chem not onely 4 ſacrr, 

but 2 /ecretis, which is ſafe fora King, and nodiſtration | 

to a Biſhop in his calling ; with Zips limitation intereſſe _ 0088.90 - 

eos poſſe im96 debere, ſed ravemter cum de rebus plant (erics 30 

agitur, & qua tangunt vuiverſnn ſtatum ; then ſhould not 

Princes need to forbid Biſhops the Court without they 

were ſent for, (as Baronixe faith , Inſtinian was faine to 

doc). Thus I haue brifely diſcourſed, though not fully 

Giſcovered ſome thing of the relation betwixt the ſtate 
= Eccle- 


Stamford. pra- 
rogat.cap.1, 


Baron. Annal. } 
dnno 538. 
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Ecclefiaſticall and the Civill ; which I have done withour 
adviſing in any thing to an alteration , or deviſing 
any thing for innovation ; and with ſub- 
miſſion to the licence of authority 
and the judgement of 

- the learned. 
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